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ORDER
OF THE STATE OF WISCONSIN DEPARTMENT OF
- AGRICULTURE, TRADE AND CONSUMER PROTECTION
REPEALING AND RECREATING RULES

The state of Wisconsin department of agriculture; trade and
consumerdprotection repeals ATCP 3!02(1)(f),(k), and (l); amends
ATCP 3.02(1)(g),(h),(i),(j) and (m) ; and repeals and recreates.
chapter ATCP 50, WisQ"Adm. Code, related to soil and water

resource management.

Ana1281s Prepared by the Department of Agrlculture,

Trade and Consumer Protection

Statutory,authorlty; ss. 92. 05(3)(c) and 93 07(1)
= ~Stats. -
. Statute interpreted: - ch. 92, Stats.

This rule repeals and recreates ch. ATCP 50, Wis. Adm. Code,
related to the Wisconsin soil .and water resource management
program under ch. 92, Stats. This rule incorporates major
changes made in the program by 1991 Wis. Act 309. This rule also
reorganizes and clarifies current rules. :

GENERAL OVERVIEW

The department of agrlculture, trade & consumer protectlon
,("department") admlnlsters Wisconsin’s soil and water resource.
management program under ch. 92, Stats. . The program is designed
to conserve the state’s soil and water resources, reduce soil
erosion and enhance water. quallty This rule spells.out program
standards and procedures : » : R : '

The department admlnlsters the program in cooperatlon w1th county
land conservation. commlttees, the .land and water conservation
board ("LWCB"), the department of natural resources ("DNR"), and
other state and federal agencies. “The’ department coordlnates
soil and water management efforts by these agencies. ' The ‘
department also distributes funds to county land conservation
committees, landowners, land users and others to support cost-
effective soil and water resource management practices.




County Programs

This rule establishes standards for county soil and water
resource management programs County programs must include the
following elements: ' ) ‘ '

L A county soil erosion control plan and a program to
implement that plan. ‘
L A program to ensure that recipients of farmland preservation
“ tax credits meet minimum soil and water conservation
standards.
® A plan to abate nonpoint source pollution in priority

watersheds and priority lake areas, and a program to
implement that plan.

° An annual year-end report whlch includes a summary of county
accomplishments, a summary of how staff time was used, a
cropland soil erosion status report, and a financial report.

L An annual workplan and grant application which describes the
county’s proposed activities for the coming year, and
requests state funding for those activities. A grant
application may request funding for county staff and support
costs, as well as for cost-share grants and incentive
payments to landowners and land users.

° A program to receive, distribute and account for soil and
water resource management grants. ,

L Procedures to ensure that landowner practices funded by
state grant moneys are properly designed, constructed and
installed.

® A recordkeeping and recording system. :

L A program of 1nformatlon and educatlon for landowners and

land users.

'Grants to Countles

The department distributes soil and water resource management
grants to county land conservation committees. The grants are
used to fund county soil and: water conservation staff. They are
also used to fund county cost- share grants and 1ncent1ve payments

to. landowners and - land users. -

The department dlstrlbutes these grants accordlng to an ‘annual
grant allocation plan. The department prepares the annual plan
based on available funding, department funding priorities, and ,
annual workplans and grant applications from-‘the counties. The
LWCB reviews -the department’s annual grant allocation plan.

This rule spells out'standards and proceduresvfor distributing

grants to county. land conservation committees. = It 1ncludes S
standards and procedures for all of ‘the follow1ng S e

L County Workplans and Grant Appllcatlons
L Annual Grant Allocation Plans.
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° Grant Contracts with Counties.
° Grant Payments to Counties.

Cost-Share Grants and Incentlve Payvments to Landowners and Land
Users

Under the soil and water resource management program, a county
land conservation committee may use state grant funds to make
‘cost-share grants and incentive payments to landowners and land
users. The department may also make direct cost-share grants to
landowners and land users for some purposes, such as manure.
management systems needed to comply with a DNR notice of

discharge.

A "cost-share grant" reimburses a landowner for paxrt of the cost
of 1nsta111ng specific practlces identified in the grant. An
~"incentive payment" means a payment made to a landowner 1f the
landowner complies with specified soil and water resource
management standards (the method of compliance is left to the

landowner)

This rule spells out standards and procednres related to cost-
share grants and incentive payments, including:

® General criteria for awarding cost-share grants and
‘ incentive payments. : :
° Practices eligible for cost-share grants

@ Cost-share rates and maximum payments.

® Design and construction standards. .

° Contracts with landowners and land useérs.

° Verlfylng compllance by landowners and land users.

AgriCultural Engineering Practlces and Nutrlent Management
Planning; Qualified Personnel o

Under 1991 Wis. Act 309, the department is required to certify
county land conservation committee staff and others who design,
review or approve agricultural englneerlng practices under the
soil and water resource management program. This rule spells out
certification standards and procedures. The standards and
procedures are similar to those used by the United States
department of agrlculture, natural resource  conservation service

(USDA-NRCS) .

Under this rule, no funds may be provided for the development or
implementation of a nutrient management plan unless that plan is
developed by a nutrient management planner who meets the minimum
qualifications spec1f1ed under this rule. Nutrient management
planners who have professional quallflcatlons or affiliations
spelled out under this rule are presumed to be qualified. This
rule does not establish a state certification program for

nutrient management planners.




County, Town and Municipal Ordinances

Currently, a county, town or municipality may adopt a manure
storage ordinance under s. 92.16, Stats., or a shoreland
management ordinance under s. 92.17, Stats. No county, town or
municipality may adopt a shoreland management ordinance under s.
92.17, Stats., without the department’s approval. This rule
spells out general standards for local manure storage ordlnances
and shoreland management ordinances. It also spells out the
‘procedure for obtaining the department’s approval of a shoreland

management ordlnance.

Accounting, Recordkeeping and Program Reviews

This rule requires a county to malntaln an accountlng and
recordkeeping system which accounts for the receipt, handling and
disposition of all funds received from the department under ch.
92, Stats. The rule spells out spec1f1c recordkeeping
requirements for cost-share grants and incentive payments to
landowners and land users. The department may review and audit

county records as necessary.
COUNTY SOIL EROSION CONTROIL PLAN

This rule prohibits the department, after January 1, 1999, from
awarding grants to any county land consexrvation committee that
lacks an approved soil erosion control plan. The department must
approve or disapprove a plan after the LWCB reviews the plan.
Counties that have already filed approved plans (about 55
counties to date) need not file new plans under this rule. The.
department, in consultation with the land and water conservation
board, may waive the requirement of a soil erosion control plan
for an individual- ¢ounty if the department finds that cropland
soil erosion is not a significant problem in that county:.

PlanvCOmDonents

Under this rule, ‘a county soil- er081on control plan must 1nclude
all of the follow1ng : . ,

° A general 1nventory of land in the county, including soil .
types, surface topography, watershed areas, and land uses,

L] Estimated rates of soil erosion in the county.

® An identification of areas having espec1ally hlgh 3011

) erosion rates. -

® . . So0il erosion control goals;'lncludlng standards for_lands

<. enrolled in the farmland preservation program (see below) .

L “An identification of practices needed to achleve 8011

~erosion control goals.
L A long-term strategy for implementing needed er031on control

practices (see below).




Soil Erosion Control Strategy

Under this rule, a county’s long-term soil erosion control
Strategy may include activities that are contingent on funding.
A county strategy may include the following activities, among

others:

Funding cost-effective erosion control practices.

Providing technical assistance to landowners and land users.
Developing and administering conservation plans (see below) .
Providing information and education to landowners and land
users. : : v
Developing and implementing soil and water conservation
ordinances under s. 92.11, Stats., or shoreland management

_ ordinances under s. 92.17, Stats. e : ‘

® = Coordinating soil and water conservation activities with
federal, state and local agencies. S '

FARMLAND PRESERVATION COMPLIANCE PROGRAM

-~

County Soil and Water Conservation Standards

Under current law, a county land conservation committee must
adopt soil and water conservation standards applicable to
farmland owners who claim farmland preservation tax credits under
subch. IX of ch. 71, Stats. Standards must be approved by the
LWCB. Failure to comply with a standard may disqualify a
landowner from receiving farmland preservation tax credits. The
department must review all -county soil and water conservation
standards at least once every 5 years. -

This rule requires a county land conservation committee to adopt,
as a soil and water conservation standard, a requirement that
cropland soil erosion not exceed "T-value" (the state soil’
erosion goal under s. 92.025, Stats.) The committee may adopt
other standards which it deems appropriate, subject to LWCB -
approval. Standards must be incorporated into conservation plans

(see below).

Adopting and Approving Standards

Under this rule, a county land conservation committee must hold a
public hearing before it adopts or amends a soil and water
conservation standard. At least 45/ days prior to the public
hearing, the committee must submit the proposed standard or
amendment to the department for preliminary review and comment.
The department must return its comments, if any, within 30 days.

A county land conservation committee, -after holding a public
hearing, must submit its final draft standard or amendment to the
department for approval by the LWCB. The department must give
its recommendation to the:LWEB within 30 days, and the LWCB must
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then approve or disapprove the proposed standard or amendment
within 90 days.

If a county land conservation ¢committeé fails to adopt the "T-
value" standard required under this rule, owners of farmland in
that county may not claim farmland preservation tax credits under
ch. 71, Stats. If a county land conservation committee adopts,
but the LWCB does not approve, additional soil and water
conservation, standards, a landowner need not comply with those
standards in order  to obtain farmland preservation tax credits.

Conservation Plans

Under current law, a county land conservation committee must
prepare a conservation plan for every farm in the county whose
owner claims farmland preservation tax credits. Under this rule,
a conservation plan must include all of the following:

L A map delineating each farmland field covered by the plan.

L The current erosion rate for each farmland field covered by
the plan.

L Recommended practlces to achleve and malntaln compllance

with county soil and water conservation standards in flelds
that currently fail to .comply. L

@ A compliance deadline of not more than 5 years,‘and a
requirement that there be suff1c1ent annual progress to meet

that. compllance deadllne

Under thlS rule, a county 1and conservatlon committee may grant a
variance from a compllance schedule. The committee must keep a
record of each variance, including the reason for the variance.
As part of its annual report to the department; a committee must
report any compliance schedule ‘variances granted durlng the :

preceding year.

Monitoring Cogpllance

Under current law, a county land conservatlon committee must
monitor whether landowners claiming farmland preservation tax
credits are complying with county soil and water conservation
standards. Under this rule, a monitoring system must include
both of the following: e NV SR :

° A system'by which farm owners certify compliance to- the
committee, in response:to an annual or:other perlodlc
,request by the committee. e

o 2 system for monltorlng compliance by means of fleld
inspections, aerial photographs, remote sen81ng ox other
methods which the committee considers reliable. - The
commlttee must monitor each landowner’s compllance at least
once every. 6. years, and more frequently if .necessary.
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Issuing Notices of Noncompliance

Under current law, a county land conservation committee must
issue a notice of noncompliance if the committee determines that
a landowner is violating a conservation plan or approved soil and
water conservation standards. Under this rule, the committee may
also issue a notice of noncompliance if a landowner fails to
certlfy compliance as requested, or refuses to permit an
inspection to determine compliance. Under current law, a
landowner who receives a notice of noncompllance is not eligible

for farmland preservatlon tax credlts

COUNTY REPORTS AND»GRANT APPLICATIONS

Annual Report

" Under current rules, a county land conservation committee is

required to make a number of different year-end reports to the
department. This rule combines those year-end reports into a
single annual report, simplifies the reporting procedure, and
eliminates unnecessary reporting requirements. o

This rule requires a county land conservation committee, by April
15 of each year, to file its year-end report for the precedlng
calendar year. The report must include all of the follow1ng

° An annual summary of program activities and accompllshments

® A report -on - cropland soil erosion. The reportlmust include
all of the following: C ‘ :

® A summary of the methods, if any, which the committee
is currently using to monitor cropland soil erosion and
identify serious soil erosion problems.

o A description of the systems, if.any, which the -

..committee is currently using to collect, analyze,
store, update and retrieve soil erosion data.

° The committee’s estimate of the current number of
cropland acres in the county, the current number of
cropland acres under conservation plans, and the"*
current number of acres enrolled in the farmland:
preservation program.

e The approximate number of cropland acres for which the
committee has reliable current estimates of soil
erosion. The report shall briefly describe the methods
used to obtain those estimates. ‘

° The approximate number of.cropland acres for which the
committee believes that the current rate of soil
erosion is not more than T-value; more than T-value,
but not more than twice T-value; more than twice-  T-
-value, but not more than 3 times T-value; more than 3
times T-value; or not reasonably determinable based on
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available data. '
o An assessment of the county’s progress toward achieving
' compliance with the statewrde SOll erosion goal under

8. 92.025, Stats.

o An identification of key soil erosion problems and data
© needs.
® A financial report, which must include all of the following:
o ‘The amount of grant money which the county land |

conservation committee received from the department
during the preceding year, and the purposes for which
the committee received that money.

° The amount of grant money which the county land
conservation committee spent during the preceding
calendar year, and the purposes for which it spent that

.. -money. -

L .The amount of grant money remalnlng in county accounts

at calendar year end '

Annual Grant Application

Under this rule, as under current rules, a county land
conservation-committee must annually apply to the department for
soil and water resource management grants. -This rule provides
that, by April 15 of each year, a county land conservation
committee must file with the department its appllcatlon for
funding for the next calendar year. (The department, in
cooperation -with DNR, will distribute appllcatlon forms before
January 1 for return by April 15.)

In its annual grant application, a county land conservatlon
committee must 1dent1fy all of the followrng :

® The soil and water resource management activities which the
county proposes to undertake under thlS chapter during the
next calendar year. T S

° xThe-total amount of oounty staff time projected for the
county’s proposed activities, and the projected allocation
of staff time by activity. B -

L 2 The amount of funding requestedtfor‘staff salaries, fringe
benefits, training:and support, in orxder to carry out the
county’s proposed activities. N ST AN

L The amount of funding requested for cost-share grants and
‘ incentive payments to farmers. The committee shall
~identify, in its funding request, any amounts which the
county proposes to retain as reimbursement of direct county
.costs incurred in connection with.the cost- share grants or

incentive payments.




° The nature and amount of any other funding requested in
~connection with the county’s proposed activities.

° Any information which the committee wishes to provide in
support of its grant application. :

GRANTS TO COUNTIES AND OTHERS

Counties Eligible for Grants

To be eligible for a grant from the department. under ch. 92,
Stats., a county land conservation committee must do all of the

follow1ng

®  Submit an approved soil erosion control plan (see above) .
. ®  Establish soil and water resource management standards for
' lands enrolled in the farmland preservatlon program (see
above) .
o Submit an annual workplan and grant appllcatlon (see above).

Grant Allocatlon Criteria

- Under this rule, the department must first consider the need for
county staff and project continuity when preparing its annual
grant allocation plan. The. department must also consider all of

the following:

° The relative severity and leOIlty of the soil erosion and
water quallty problems addressed.

o The extent to which the funded act1v1t1es w1ll address and
resolve high priority problems. ;

®  The relative cost-effectiveness of funded activities in
address1ng and resolv1ng hlgh prlorlty problems

. The avallablllty of alternatlve measures to addreéss and
resolve high priority problems.

° 'The extent to which funded act1v1t1es are part of a
systematlc and comprehensive: approach to s01l erosion and
water quality problems.

° The completeness of the county grant appllcatlons and -
supportlng data. e

®  The demonstrated cooperatlon and commitment of the counties,
1nclud1ng thelr commltment of staff and flnanc1al resources

o The demonstrated ablllty of the countles to manage and
implement funded projects. ‘ :



° The degree to which funded projects contribute to a
coordinated soil and water resource management program and
avoid duplication of effort.

° The degree to which funded projects meet county soil and
water resource management needs and state program
requirements.

Annual Grant Allocation Plan

Under current  law, the department must allocate grants to county
land conservation committees and others according to an annual
grant allocation plan that is reviewed by the LWCB. Under this
rule, the department must issue a preliminary allocation plan to
DNR, - the LWCB and every county land conservation committee by
September ‘1 of each year. After obtaining the recommendatlons of
the LWCB, the department must ‘issue its -final allocatlon plan by

December 31 of each year.

Under thls rule, the department s annual grant allocatlon plan
must specify all of the following:

® . The total amount appropriated to the department for poselble
allocation under the plan, including grant appropriations
under ss. 20.115(7) (¢), (gd) and (km), Stats.

o The total amount allocated under the plan.

o The total amount allocated for basic annual staffing grants
(see below). The plan must also specify the amount

allocated to each county, and the reasons for any
differences in allocations between counties.

° - The total amount allocated for shoreland management grants
(see below) . .The plan must also specify the:amount
allocated to each county, the amounts allocated directly to
farmers,  and- the reasons for the allocatlons

L] The total amount allocated for nonp01nt pollutlon abatement
grants to landowners and land users to comply with DNR
notices of discharge or notices of 1ntent (see below).v The

" plan must also specify:

® . The subtotal amount allocated to comply with DNR
notices of discharge or notices of intent outside

priority watershed and priority lake areas.

® . The subtotal amount. allocated for use 1n each county,
-~ .. 1f known. h
L4 The subtotal amount allocated for use in leOIlty

watersheds or priority lake areas, and the subtotal
amount allocated for use 'in each priority watershed or
priority lake area.
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L The reasons for the allocations.

o The total amount allocated for other grants, including
grants related to farmland preservation compliance, animal
waste management and erosion control, and other soil and
water resource management projects (see below). The plan

must also specify:

o The subtotal amounts allocated for each purpose.

. The .amount allocated to each county and to each grant
, recipient other than a county. ; .

®  The reasons for the allocatlons

Under this,rule, 1f by December 1 of the year precedlng the year
of grant distributlon,~a grant recipient agrees to a reduced
grant award, or funds awarded under a prior grant are returned to
the department . the department must supplement its annual :
allocation plan and redistribute funds. This prov131on applles
if the amount to be redistributed:is $50,000 or more.

Basic Annual Staffing Grants to:- Counties

Under current law and this rule, the department must award grants
to county land conservation committees to pay for county :
personnel. needed to operate county soil and water resource
management programs. The department awards these grants from the
appropriation under s. 20.115(7) (¢), Stats. A county must match
the department’s total grant with an equal commitment of county
funds for soil and water resource management administrative and
technical operating costs. A county need only match the total
amount of the grant and need not match the grant on an item-by-

item basis.

Under‘this:rule, aﬁcounty may use a basic annual staffing grant
for any of the following purposes, subject to the terms of the
grant: S . : - :

) Salaries and fringe benefits for county staff.

e ‘Tralnlng for county staff

® The followrng staff support costs 1dent1f1ed in an approved
grant application: : ;

‘&  Travel expenses,fincluding mileage charges, vehicle
leases or purchases, meals, lodging and other necessary
costs. ‘

® Personal computers, software, prlnters and related

~ devices.
| 3 Office supplles,'lncludlng paper, coples, prlntlng and
-~ postage. :
o Office equlpment and furnishings, 1nclud1ng desks,
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chairs, calculators, drafting equipment, and file

cabinets.
° Field equipment. : ;
® Information and ‘education materials which county staff

provide in connection with their soil and resource
a management activities under this rule. k
° Other staff support costs approved by the department.

Under this rule, the department may award different amounts to
different counties, based on the department’s assessment of
funding needs and priorities. A county may use its grant award
to fund staff engaged in a wvariety of soil ‘and water resource
management programs, including farmland preservation compliance,
erosion control, animal waste management;;shoreland‘management,
nonpoint source pollution abatement and others. ' However, the
amount awarded to:.a county may depend, in part, on the '
department’s concurrence with the county’'s proposed workplan
The department may also earmark a portlon of the grant for a
spe01f1c purpose, such as staff training. :

Subject to the availability of funds, the department must -award
at least the follow1ng amounts to the follow1ng countles

° $12 000 to a county that has 'a county conservatlonlst
operating under an agreement ‘between the department and the
county. land conservation commlttee i

0"'~$7 OOO to a county that does not have a county
conservationist operating under an agreement between the
department and the county land conservatlon committee.

In addltlon to awardlng a basic annual stafflng grant to each
county land conservation committee, the department may earmark
portions of other, more-specialized, grants to pay for county
land conservation committee staff costs which are directly

related to those grants (see below).

Shoreland Management Grants

Under current law and this rule, the department may award cost-
share grants to farmers, or may award grants to county land
conservation committees to finance cost-share grants or incentive
payments to farmers, to implement practices required by a
shoreland management ordinance under s. 92.17, Stats. A county
land conservation committee may reallocate grant funds to & town
or municipality for distribution to farmers covered. by a town or

municipal ordinance.

The department awards shoreland management grants from the

appropriation under s. 20.115(7)(gd), Stats. 'Undexr this rule, a
county land conservation committee may use a shoreland: management
grant for any. of the following purposes, subject to the terms of
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the grant:

L4 Cost-share grants or. 1ncent1ve payments to farmers.

L Costs to record cost- share agreements with the county
register of deeds.

L Reimbursement for county technical ass1stance provided in
~connection with a cost share grant or incentive payment (see
below) . : :

Nonpoint Pollution Abatement Grants

Under current law and this rule, the department may award cost-
share grants to farmers, or may award grants to counties to
finance cost-share grants to farmers, to construct manure
management systems needed to. comply with a DNR notice of
discharge under ch. 147, Stats., or for other management
practices needed to comply with a DNR notice of intent under s.
144.025(2), Stats. The department may award grants for projects
within or outside a priority watershed or priority lake area.

For projects outside priority watershed or priority lake areas,
the department may award these grants from the moneys remaining
in the appropriations under ss. 20.115(7) (c¢) and (gd), Stats.,
after the department makes basic annual staffing grants and
shoreland management grarnts to counties. (see above). For
projects within priority watersheds or priority lake areas, the
department may award these grants from the approprlatlon under s.
20.115(7) (km) ; . Stats.

Under this rule, a county land conservation committee may use
grant funds for any of the follow1ng purposes, subject to the
terms of the grant: ’

° Cost-share grants to farmers

L] Costs to record cost -share agreements w1th ‘the county

S register of deeds. N

L] Reimbursement for tounty technical assistance prov1ded in

connection with a cost-share grant (see below) .

Farmland Preservatlon Compllance Grants

Under current law and thls rule, the department may award grants
to county land conservation committees to promote compllance with
county soil and water conservation standards on lands enrolled in
the farmland preservation program. The department may award
these grants from the moneys remaining in the appropriations
under ss. 20.115(7) (c¢) and (gd), Stats., after the department
makes basic annual staffing grants;‘shoreland management grants
and nonp01nt pollutlon abatement grants (see above)-.

Under this rule, a county may use grant funds for any of the
following purposes, subject to the terms of the grant:
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L Incentive payments to farmland owners who comply with county
soil and water conservation standards.

L Cost-share grants to farmland owners for spec1f1c practlces
identified in conservation plans. ‘
L Costs to record cost- share agreements w1th the county
- register of deeds.
®  Reimbursement for county technical a881stance provided in

connection with an incentive payment or cost-share grant

(see below) . ‘
L Other county staffing costs approved by the department.

Grants for Other Soil and Water ResourcevManaqement Proiects

Under current law and this rule, the department may award grants
to county land conservation committees to implement other soil
and water resource management prOjeCtS, 1nclud1ng the following:

e Anlmal waste management act1v1t1es begun under s. 92.15,
- 1985 Stats.

® Projects to 1mplement county erosion control plans.

®  Other projects desrgnated by the department

The department may award these grants from the moneys remaining
in the appropriations under ss. 20.115(7) (c) and (gd), Stats.
after the department makes basic annual staffing grants,
shoreland management grants, nonpoint pollution abatement grants
and farmland preservation compliance grants (see above).

Under this rule, a county land conservation committee may use
grant funds for any of the following purposes, subject to the

terms of the grant:

° ' Cost- Share grants or incentive payments to farmers.

L Costs to record cost-share agreements w1th the county
register of deeds.

L Reimbursement for county technical assistance prov1ded in
connection with a cost-share grant or: 1ncent1ve payment (see
below) . - T

County Technical Assistance; Reimbursement

Under this rule, whenever the department awards a grant to a
county land conservation committee to fund cost-share grants or
incentive payments to farmers, the department may earmark part of
‘the grant to reimburse the county for technical assistance
provided in connectlon with those cost-share grants or 1ncent1ve
payments._;Technlcal services may include: any of the follow1ng

L Technlcal a881stance to farmers rece1v1ng cost share grants,
including help in de51gn1ng cost-shared practices. .

L Certification that cost-shared practices are designed,
constructed and installed according to. this rule. :

L] Certlflcatlon that the recipients of incentive payments. have
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.complied with applicable requirements for the receipt of
those payments. o

® Project administration and supervision.

®  Other services approved by the department.

The department may not reimburse a county, for technical
assistance related to a cost-share grant or incentive payment, an
amount which exceeds 15 percent of the total project cost which
is eligible for cost- sharlng Nor may the department reimburse a
county for technical services that are reimbursed under the.
county’s basic annual staffing grant. ’

Grant Ccntracts and Pavments

Under this rule, the department must enter into a grant contract
with every county land conservation committee to which it awards
a grant. The department must enter into a similar contract with
every other person to whom it makes a direct grant.

The department’s contract with a county land conservation
committee must include all of the following:

L The purpose for which the grant is awarded

° The total amount of the grant. ‘

o Subtotal amounts designated for specific uses, such as cost-
share grants or incentive payments to landowners and land
users, county staffing, or reimbursement - of spec1f1ed county
services.

° A general descrlptlon of the types .of progects for which
cost-share funding is awarded, including aggregate pIOjeCt
costs and amounts awarded for each type of project.

o The responsibilities of the department and the land
conservation committee under the contract.

L Deadlines for implementing the contract. .

® Other terms and conditions spec1f1ed by the department

Under this rule, the department mustwpay the’entlre grant in a
single payment. The department must make the payment to the
county land conservation committee by April 15th-of the contract
year, or within 30 days after the grant contract is 31gned '

whichever is later.

Under this rule, whenever a county land conservation committee
may retain grant funds for more than 90 days, the committee must
place the funds in an interest-bearing account and use the :
interest to further the goals of the soil and water resource
management program. If a committee fails to spend grant funds in
the year scheduled, the department must normally deduct the
amount of the unspent funds from the next year’s grant allocation
check. The amount deducted (and retained by the county) may only
be spent according to the provisions of the allocatlon plan for

the next allocation year.
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Under current law and this rule, a county receiving grant funds
must agree to maintain its support for soil and water resource
management programs. The department may withhold grant payments
from a county that breaches this or other terms of a grant
contract. All contracts are contingent on the availability of
leglslatlve approprlatlons to fund the contracts.

COST SHARE GRANTS TO LANDOWNERS AND LAND USERS

Elllele Practlces and Costs

Under current law and this rule, the department or a county land
conservation committee may award a cost-share grant to a-
landowner or land user for eligible practices which will achieve
priority soil or water resource management goals 1n the most
practlcal and cost- effective way.

Under this rule, the department or a county land conservation
committee may award cost-share grants for the following ellgrble
practices, or for other practices which the department
specifically approves, if those practices comply with conditions
specified in this rule: . .

Manure storage systems.
Manure storage system abandonment.
Barnyard runoff control systems:
Access roads and cattle crossings.
Cattle mounds.
~Conservation tillage.
Contour farming..
Critical area stablllzatlon
Diversions. v ‘
Field w1ndbreaks
Filter strips. ~
Grade stabilization structures.
Heavy use area protection.
Intensive grazing management.
Livestock fencing.
Livestock watering: fac111t1es
Milking center waste control systems.
Nutrient and pesticide management.
Relocatlng or abandonlng an anlmal feedlng operatlon
- Roofs. :
Roof runoff systems
Sediment basins.
‘Streambank and shorellne protectlon
Strip-cropping. v :
Subsurface drains. -
Terrace systems.
Underground outlets.
Waste transfer systems.
Water and sediment control bas1ns
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®  Waterway systems.
) Well abandonment. ,
. Wetland development and restoration.

This rule specifies, for each of the eligible practices
identified above, the costs that are eligible for relmbursement

under a cost-share grant.

. Design, Construction and Maintenance Standards

Under this rule, cost-shared practices must comply with specific
design, construction and maintenance standards, including
applicable standards contained in the "Natural Resources
Conservation Service Field Office Technical Guide" published by
USDA. Practices must be maintained for a period of time

specified in this rule.

3COStAShare Contracts

Under this rule, the department or committee must enter into a
written contract with the recipient of a cost-share grant before
making any payments to that grant recipient. The cost-share
grant contract must include all of the following:

L The name and address of the grant recipient. If the
recipient is not the landowner, the contract must also
include the name and address of the landowner

[ “The purpose for the cost share grant.
K The total amount of. the cost-share grant.
°® The location of the land on which the cost-shared practice

is to be installed, and a spec1f1c legal description of the
land if the cost-share grant is for more than $1 OOO

®  Design spec1f1catlons for the cost—shared practlce.

o The total cost of the cost-shared practice, and the
percentage of that cost that w1ll be funded under the cost-

share grant.

® A timetable for constructlng and 1nsta111ng the cost-shared
practlce » : i
® An agreement that the grant re01p1ent will operate and

maintain the cost-shared practice for the period of time
required under this rule, and will repay the full amount of
the cost-share grant if the cost shared practlce is not

maintained.
® If the contract provides for a cost-share grant of more than
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$1,000, an agreement that the contract runs with the land,
and is binding on subsequent owners or users of the "land for
the term of the maintenance period.

Other standard terms specified under this rule (see below) .

Standard Contract Terms

Under this rule, a cost-share contract must include the following

standard terms:

Before the department or a county land conservation
committee makes any cost-share payment to a landowner or
land user, it must determine that the cost-shared practice
is -designed, .constructed and installed according to
standards specified in this rule and the cost-share
contract. Certain cost-shared practices must be reviewed by
a professional englneer registered under ch. 443, Stats., an
"agricultural engineering practitioner" certlfled under this
rule, or a "nutrient management planner" who is quallfled

under thls rule.

The department or the county land conservation committee
must pre-approve, according to a procedure specified in the
contract, any construction changes that may affect the terms
or :amount of the cost- share grant.

The department ox county land conservation committee may
make partial payments for properly completed portions of a
cost-shared practice, but may not distribute more than 90
percent of the cost-share grant before' the cost-+shared
practice is completed in full.

Neither the department nor a county land conservation

committee may make a cost-share payment for any portion of a
cost-shared practice until the cost-share grant re01p1ent

does one of the following:r

® Provides proof that the grant recipient has paid in
full for the construction and 1nstallatlon of that
portion of the cost-shared practice. '

®  Authorizes the department or committee to make the

cost-share payment by means of a multi-party check that
includes the primary contractors as co-payees, and
. either deposits in an approved escrow account
~ sufficient funds to pay for the remaining costs to
.- construct and install the cost-shared practice, or
- provides proof of payment in full for the grant -
recipient’s portion of the cost-shared practice.

The department or county land conservation committee must
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record a cost-share contract with the county register of
deeds within 30 days after the practice is installed and
certified, and before the department or committee makes any
cost-share payment under the contract. This recording
requirement does not apply to cost-share contracts for less
than $1,000, or for contracts Wthh 1nclude only the ‘

following practices:

Contour farming.

Contour strip-cropping.

Field strip-cropping.

Conservation tillage.

Nutrient management.

Pesticide management.

Other practices jointly identified by the department

and the LWCB.

Pa ents Made Only

‘to Grant Recipient

Under this rule, nelther the department nor a county land
conservation committee may make a cost-share grant payment to
anyone other than the grant recipient, except with the
recipient’s authorization. A grant recipient must authorize the
use of multi-party checks (e.g., checks which name contractors or

lenders as co-payees).

Paying for Construction Serv1ces Provided bv Grant Recipient

Under this rule, the department or a county ‘Tand conservation
committee may reimburse a cost-share grant recipient for services
which he or she provides in connection with the construction or
installation of a cost-shared practice 1f the department or
committee finds both of the- follow1ng ' S

° The grant recipient is competent’to perform the services.
® The grant recipient will prov1de the services at an equal or
-lower cost than other service providers. -

Cost Containment Procedures

Under thlS rule, the department must use at’ least one of the
following procedures to contain the cost of a“cost-shared

practice:

L Make cost-share paYments based on the average cost of a
cost—shared practice,'regardless of its actual cost .

o Establlsh an acceptable cost range for a cost -shared
practice.

° Require the grant recipient to obtain competitive bids for a

cost-shared practice, using bidding procedures specified by
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the department. = Bidding procedures must comply with this
-rule. The department may make cost-share payments based on
the low bid cost of the. practice, whether or not the grant
recipient selects the low bidder.

‘o Specify a maximum amount which the department will pay for a
cost-shared practice, regardless of the cost of that
practice.

° Use an employe or agent of the;departMent to design,

construct or install a cost-shared practice if, by doing so,
the department can minimize publlc costs related to the

practice.

L Use other cost containment procedures Wthh the department
approves.

Under this rule, a land conservation committee must develop cost
containment procedures for its cost-shared practices under this
rule. The county’s procedures must be reasonably consistent with
the cost-containment procedures: used by the department under th1s

rule.

COST-SHARE‘RATES.AND\MAXIMUM PAYMENTS

Cost-Share Rates; General

This rule specifies the maximum percentage rate (cost-share rate)
at which the department or a county land conservation committee
may reimburse a landowner or land user for eligible practices
identified in this rule. For most eligible practices, the
maximum cost-share rate is 70 percent, or 80 percent if the
practice is required to comply with a shoreland management
ordinance. For certain practices and situations, this rule
spec1f1es different maximum cost- share rates (see below)

Nutrient and Pesticide Manaqement Practlces, Cost—Share'Rates

Under this rule, the maximum cost-share rate for nutrient and -
pesticide management practices is 50 percent, or 80 percent if
the practice is required in order to. comply with a shoreland

management ordlnance.

Intensive Grazing Practices; Cost-Share Rates

Under thlS rule, the maximum cost-share rate. for intensive
gra21ng practices is 50 percent, or 80 percent if intensive
grazing practices are required in order to comply with a

shoreland management ordinance.

Manure Storage Systems; Cost-Share Rates-
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For manure storage systems, this rule specifies maximum cost-
share rates as follows: ~

°® 70 percent for the first $20,000 of eligible manure storage
system costs. If there is "economic hardship, " the maximum
rate is 85 percent (90 percent if the system is required in
order to achieve compliance with a shoreland management

ordinance) .

° 50 percent for eligible costs over $20,000. If there is
"economlc hardship," the maximum rate is 75 percent (90
percent if the system is required in order to achieve
compliance with a shoreland management ordinance) .

Manure storage systems are also subject to a maximum payment cap
(see below) .

Barnvard Runoff Control Systems; Cost-Share Rates

A "barnyard runoff control system" may include any of several
eligible practices used to control barnyard runoff. - The maximum
cost-share rate for most of those practices is 70 percent. But
if there is "economic hardship," the maximum cost-share rate is

as follows:

® 85 percent of the first $20,000 of eligible practices (90
" percent if the system is required in order to achieve
compliance with a shoreland management ordinance).

® 75 percent for eligible costs over $20,000 (90 percent if
the system is required in order to achieve compllance with a
shoreland management ordlnance)

CrODblnq Practlces; Cost—Share Rates

For certaln cropplng practlces, this rule spec1f1es -cost-share
limits in terms of maximum payments per acre. ' These maximum
payments range from one annual payment of $7.50 per acre for ‘
field strip-cropping to 3 annual payments of $18.50 per acre for
high residue management systems. ' In addition, the department or
county land conservation committee may pay up to 50 percent of
necessary costs to remove obstructions .or install subsurface

drains.

Economic Hardship

Under this rule, the department or a county land conservation
committee may pay a higher cost-share rate for a manure storage
system or barnyard runoff control system (see above) if the"‘ o
department or committee makes a finding of "economic hardship.'

To make a finding of "economic hardship," the department or
committee must find all of the following:
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® ‘That the practice is required in order to comply with a
notice of discharge issued under ch. 147, Stats., or with a
shoreland management zonlng ordlnance enacted under s.
92.17, Stats.

B That the grant recipient has a debt-to-asset ratio of more
than 60 percent ‘as verified by a-'signed statement from a
certified public accountant.

L That the grant recipient will be able to pay the balance of
the proposed costs of the practice, as verified by a signed
statement from an accredited financial 1nst1tutlon or a
certified public accountant. :

®  That the practice is the least expensive way to attain
compliance with the notice of discharge or the shoreland
management zoning oxrdinance.

Maximum Payments

Under ﬁhis‘fule:

e . No cost -share grant may exceed $25,000 without the
department’s approval.

®  The total of all government payments for a manure storage
system may not. exceed $35,000, or $45,000 if there is
"economic hardship." : - : B '

o No.cost-share grant to relocate an animal feeding operation
may..exceed 70 percent of the estimated icost to-install a
manure management system or related practices reeded to
resolve or prevent water quality problems at the abandoned
site or 70 perxcent of the eligible relocation costs  at the
new site, whichever site cost is less. No more than $5,000
of the cost-share grant may be used to transport llvestock
from . the .abandoned fa0111ty to the new fa0111ty o

e A cost share grant for 1nten81ve gra21ng management may not
1nclude ‘more than $2,000 for a. waterlng system

Enqlneerlnq Design Serv1ces, Addltlonal Pavment

The department or a county land conservation committee, in
addition to paying the cost-share percentage allowed under ‘this
rule, may reimburse a cost-share grant recipient for engineering
services needed to design the cost-shared practlce The amount
paid as reimbursement for engineering services may not exceed 15%
of the total project cost ellglble for cost - sharlng ‘

INCENTIVE PAYMENTS TO LANDOWNERS AND LAND USERS
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Incentive Payment Contracts

Under current law and this rule, the department or a county land
conservation committee may award an incentive payment to a
landowner . or land user who achieves compliance with specified
soil and water resource management standards. Under this rule,
the department or committee must enter into a written contract
with each person to whom the department ‘or committee offers
incentive payments The contract must include all of the

following:

e. The,name and address of the person receivingfthekincentive~
payment. If the recipient is not the landowner, the
contract shall also include the name and address of the

landowner.
° The purpose for the incentive payment.
o The amount of the incentive payment . - No annual incentive

payment may exceed $1,000 except with the department s
specific authorization.:

®  The location of the land to Wthh the 1ncent1ve payment
applies. :
L -The specific conditions which the landowner or land user

must meet in order to qualify for the incentive payment,
including any soil or water resource management standards(,

which the recipient must meet.

L Other conditions specified- by the department or the county
land conservation commlttee

Payments ‘Made Only to Contractlnq Landowner or Land User"

Under thlS rule, no incentive payment be made to any person other
than the contracting landowner or land user except with spec1flc
written authorization of that landowner or land user.

Verifying Compliance

Under this rule, the department or a county land conservation
committee must verlfy by 1nspectlon or-other reliable methods
that .the person receiving an incentive payment has met all of the
conditions required under the contract: for the receipt of" that

1ncent1ve payment

AGRICULTURAL ENGINEERING PRACTITIONER; CERTIFICATIOﬁ

Certification Prodram

Pursuant to s. 92.18, Stats., this rule establishes a-program to
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certify county land conservation committee staff and other
persons who review and approve agricultural engineering practices
for funding purposes under this rule or s. 144.25, Stats. The
certification program is similar to a certification program:
administered by USDA, Natural Resources Conservation Service.

The certification program applies to persons who review and
approve agricultural engineering practices listed in this rule.
Certified persons may also design and oversee construction of
agricultural engineering practices for which they are certified.
Certified state and county employes need not be registered as
professional engineers when engaged in the activities for which”

they are certified.

Who Must be Cerfified

- This rule prohibits any person, other than a professional .
engineer registered under ch. 443, Stats., from certifying any of
the following for funding purposes under this rule or s. 144.25,
Stats., unless the department certifies that person as an
agricultural engineering practitioner:

L That an agricultural engineering practice is designed in
compliance with this chapter or s. 144.25, Stats.

® That an agricultural engineering practice is constructed or
installed’according to approved design -gspecifications.

Applying for Certification

Under this rule, a person who wishes to be certified as an
agricultural engineering practitioner must apply to the -
department or a county land conservation committee. A person may
apply orally or in writing.  The department or committee must
promptly refer the application to a department field engineer.
Within 30 days, the department field engineer must rate the
applicantvand]issue”a decision granting or denying the

application.

Certification Rating

The department field engineer must rate an applicant using the
rating form shown in Appendix A to this rule. The field: engineer
must rate the applicant based on the applicant’s demonstrated
knowledge, training, experience, and record of  appropriately .
seeking assistance. For the purpose of rating an applicant; a
field engineer may conduct interviews, perform inspections, and
require answers and documentation from the applicant.

For each type of agricultural engineering practice, the rating
form identifies 5 job classes requiring progressively more
complex planning, design and construction. Under: this rule, the-
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field engineer must identify the most complex of the 5 job
classes for which the applicant is authorlzed to certify each of

the following:
* That the practice is properly designed.

L That the practice is properly constructed accordlng to
~design specrflcatlons . .

Under this rule, a successful appllcant may- not certlfy any
agricultural engineering practlce in‘a job class more complex

than that for which he or she is certified.

Appealing a Certification Decigion

A field engineer must issue a certification decision in writing,
and must include a complete rating form (see above). -An
applicant may appeal a certification decision or rating by filing
a . written appeal with the field engineer. The field engineer
must meet with the appellant in person or by telephone to discuss

the matters at issue.

If the appeal is not resolved, the department must schedule an
informal hearing before a qualified department employe other than
the field engineer. - After the informal hearing, the presiding
officer must issue a written decision which affirms, modifies or
reverses the field engineer’s action. If the applicant disputes
the presiding officer’s decision, the applicant may request a
formal contested case hearing under ch. ATCP 1 and ch 227,

Stats.

Revrew1ng Certlflcatlon Ratlngs

Under thlS rule, a department fleld englneer must review the
certification rating of every agrlcultural engineering
practitioner at least once every 3 years. A field engineer must
also review a certification rating at the request of the person
certified. A field engineer may not reduce a rating w1thout good
cause, and all reductions must be in writing.

Suspending oxr Revoklng Certlflcatlon

.Under thlS rule, the department may suspend or revoke a
certification for cause. The department may summarily suspend a
certification, without prior notice or hearing, if ' the department
makes a written finding that the summary suspension is necessary
to prevent an:imminent threat to the public health; safety or
welfare. An order of suspension or revocation must-be signed by

the secretary or the secretary’s designee.

NUTRIENT MANAGEMENT PLANNER; QUALIFICATIONS
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Under this rule

L No fundlng may be prov1ded for the development of a nutrient
management plan unless the plan is developed by a nutrient
management planner who meets qualifications specified under
this rule

o No fundlng may be prov1ded for the 1mplementatlon of a
nutrient management plan unless the plan is approved by a
nutrient management planner who meets quallflcatlons ‘
specified under this rule :

A nutrient management planner is qualified under this rule if he
or she is knowledgeable and competent in all of the following

areas:

5 'Compllance with appllcable technlcal standards publlshed by
USDA . I

L \T'Soil-testing.

L Calculating nutrient needs on a field—by—field basis.

° n_Crediting‘manure,‘re31dual legume nitrogen and- other

cnutrient sources on a fleld -by-field bas1s

® U81ngrconservatlon‘plans
L ’Compllance w1th federal and state laws related to nutrlent
management.

Under this rule, a nutrient management planner'is presumed to be
qualified if he or she is at least one of the following-

L Recognlzed as a. certlfled profe381onal crop consultant by
the national alliance of 1ndependent crop consultants

L lRecognlzed as a certlfled‘crop adv1sor'by the Amerlcan
society of agronomy, Wisconsin certified crop advisors
board.

o Registered as a crop scientist,‘crop speclalist, SOil

scientist,. soil specialist or -professional agronomist in the
. Amerlcan registry. of certlfled profess1onals in agronomy,

crops and soils.

e  The holder'of other credentials which the department deems
equivalent to those specified above. :

TRAINING FOR COUNTY STAFF
Under this rule,‘the department must app01nt a tralnlng advisory
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committee to advise the department on training activities. The
committee must include representatives of all of the following:

The Wisconsin department. of natural resources

The United States department of agriculture, natural
resources conservation service.

The university of Wisconsin-extension.

The statewide association of land conservation committees.
The statewide association of land conservation committee

staff.

The department, in consultation with the training advisory

committee and county land conservation committees, may do any of
the following to ensure adequate training of county staff:

Determine training needs and priorities.
Identify training opportunities and resources.

. Make training recommendations.

Approve training programs funded under this chapter.
Coordinate the delivery of training.

Provide training and assess fees to cover training costs. ’
Issue training guidelines for certified agricultural
engineering practitioners.

Distribute training funds to counties.

ORDINANCES

.-Manure Storage Ordinances -

A county, town or municipality may currently enact a manure
storage ordinance under s. 92.16, ‘Stats. - The department may
adopt rules for manure storage ordinances. Under this rule, a
manure storage ordinance must include all-of’ the follow1ng

pIOVlS ions:

The authority of the county, town or municipality to adopt
the ordinance. . : o

The findings'that:prompted the county, town or municipality

to adopt the ordinance, and the purpose for the ordinance.

Provisions, if any, related to the initial applicability and
severability of the ordinance

',The‘effective date of!the ordinance.

Definitions of significant terms‘used'in'the ordinance.

Provisions which prohibit any person from constructing a
manure storage system unless that person does all of the

ufollow1ng
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®  Obtains a permit from the county, town or municipality
that adopts the ordinance. B ‘

° Develops a nutrient management plan that- complles with
. standards specified under this rule.

° Complies with specified standards for the design and
construction of manure storage systems:

Provisions related to ordinance administration, including
inspection and enforcement authority, appeal procedures, and
penalties for v1olat1ng the ordinance. ' ’

Prov1s1ons, 1f any, for monltorlng the adequacy of manure
storage systems.

Conditions, if any, under which the county, town or
municipality may requlre the abandonment of a manure storage

system.

Provisions, if any, related to the abandonment of a manure

storage system.

Under this rule, a manure storage ordinance may prohibit any
person from abandoning a manure storage system unless that person
does all of the following:

Submits an abandonment plan for approval by the county, town
or mun1c1pallty

Obtains a permlt for the abandonment

'Does all of. the follow1ng accordlng to standards spec1f1ed

in this rule:

- ® Removes and properly disposes of all accumulated wastes

in the manure storage pond.
L Removes any concrete or synthetic llner, or properly
uses pieces of the concrete or synthetlc llner as clean

3‘f111 at.-the site.
° Removes any ‘soil saturated w1th waste from the manure

storage facility.

®  Removes soils, to the depth of s1gn1flcant manure

saturation or 2 feet, whichever is less, from the
bottom and sides of a‘facility without a constructed

linex.

o Removes or permanently plugs the waste transfer system
serving the manure storage facility.

L - Fills the excavated area to a level above grade with

clean f£ill consisting of clean soil, brick, -building
stone, concrete, reinforced concrete or broken concrete
pavement, and grades the former manure storage site to
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. drain water away from the site.
@ Covers all disturbed areas with topsoil, seeds the -
- areas with a grass mixture, and mulches the seeded
~area. This subdivision does not apply if an
alternative use of the site is: approved under an
abandonment plan by the county, town or municipality.

This rule does not require a county, town or municipality to
obtain department approval of a proposed manure storage
ordinance. However, a county, town or mun1c1pa11ty may ask the
department to review a proposed ordinance for compllance w1th

this rule.

Shoreland Management Ordinances

A county, town or municipality may currently enact a shoreland"
management ordinance under s. 92.17, Stats. The department must
~approve shoreland management.ordinances, and may adopt guidelines
for shoreland management ordinances. Under this rule, the
department may approve .a shoreland management ordlnance that

includes all of the follow1ng

® The authorlty of the county, town or municipality to adopt
the ordinance.

o The findings that prompted the county, town or municipality
to adopt the ordinance, and the purpose for the ordinance.

o Provisions, if any, related to the initial appllcablllty and
severablllty of the ordinance.

° The effective date of the ordinance.
L Definitions of significant terms used in the ordinance.
® A description of the activities and geographical areas

.regulated under the ordinance, including maps of the areas
~at a scale of 1:24,000 (one inch per 2,000 feet) or larger.

° Required soil and water resource management standards or
practices. This rule does not mandate specific standards or
practices, but ordinance requirements should be reasonably
‘consistent with department guidelines. ‘

[ The procedure for developing a conservation plan, and the
“local- authorlty authorized to approve the plan

L Provisions related to ordlnance administration, including
inspection and enforcement authority, appeal procedures, and
penalties for violating the ordinance.

This rule spells out the procedure for obtaining the department’s
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approval of a shoreland management ordinance or amendment. The
department must seek the recommendations of the DNR and the LWCB
before it approves an ordinance or amendment, except that the
department may summarily approve an ordinance amendment which
presents no. significant legal or policy issues under this rule.

ACCOUNTING, RECORDKEEPING AND PROGRAM REVIEWS

Accounting and Recordkeeping; General

Under this rule a county land conservation commlttee must -
establish and maintain an accounting and recordkeeping system to
account for the receipt, handling and disposition of all funds
the county receives under the program. : :

Cost—Share Grants: Records

Under this rule, a land conservation committee must keep a reécord
of every cost-share grant which it awards to a landowner or land
user. The committee must keep the record for at least 3 years
after it makes the last cost-share payment, or for the required
life of the cost-shared practice, whichever is longer. The
record must include all of the following: . S

L A copy of the cost-share contract.

e  Proof that the grant recipient‘has met the terms of the |
- contract. |

® A record of all costQShare payments made to the grant

recipient, including the date and amount of each payment.

Incentive Payments; Records

Under this rule, a county land conservation committee must keep a
record of every incentive payment which it awards to a:landowner
or land user. The committee must keep the record for at least 3
years after it makes the last incentive payment. The record must
include all of the following:

o A'ébpY‘6f1thé required contract.

®  Proof that the landownér or land user has met the terms of
the contract.

® A record of all iﬁdéntivé‘payménts made to the recipient,
including the date and amount of each payment.

Depértment'ReView

Under this rule, the department may review the activities of a
county land conservation committee under the soil and water
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resource management program.. The department may do any of the
following in connection with its review:

L Require the committee to provide information requested by
the department, including information from the single
organization-wide financial and compliance audit.

) Inspect and copy records.
o Inspect activities and practices funded under this rule.
WAIVERS

The department may grant a waiver from any standard or ,
requirement under this rule if the department finds that the-
waiver is necessary to achieve the objectives of this rule. A
waiver must be in writing, signed by the department secretary.

STANDARDS INCORPORATED BY REFERENCE

Pursuant to s. 227.21, Stats., the department has received
permission from the attorney general and the revisor of statutes
to incorporate by reference, in this rule, USDA technical guide
standards, ASAE engineering practice standards, DNR construction
site erosion control standards, the UW-Extension pollution
control guide for milking center waste water management and the
UW-Extension guide on' rotational grazing. . 8 o

'SECTION 1. ATCP 3.02(1)(g), (h), (i), (j) and (m) are
amended to read

(g)(tltle) County soil and water resource management

standards; rules. The adoptlon, amendment or repeal of rules‘

establlshlng substantlve cr1ter1a for the a%%eea%&en—eé—se&%

eres&eﬁ~eeﬁere%—éﬁﬁds—Ee—eeuﬁe&es—uﬁder—s—~9%—%9—+3+—+d+ pproval
of county soil and water resource management standards under .SS.

92.105(1) and 92.106, Stats., if the adoptlon, amendment or

repeal of %he—r&%e those rules may 81gn1flcantly affect the

quality of the human environment.

(h) (title) Soil and water resource management; grant
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allocation plan. - Approval of an annual soil and water resource

management grant allocation plan éef—%&ﬁé&ﬁg-éef—ee&ﬁ%y—}&ﬁé
eeﬁeefva%ieﬁ—pfeieeEs under s. 92.14, Stats., and s. ATCP 50.30.

(i)(title) Soil and water resource management grants;

rules. The adoption, amendment or repeal of rules establishing
substantive funding'criteria for the allocation of funds—fer

county land—conservation projeets soil and water regource

management qrants under S. 92.14, Stats., 'if the adoption,

amendment or repeal of the—rulte thogse xules may significantily

affect the quality of the human environmernt.

(j) (title) Ordinances; rules. The adoption, amendment or

repeal of'rules‘esteblishing substantive criteria for the

approval of eeaﬂ%y—e&%ﬁéEﬁﬁﬁﬁf&ﬁ&aﬁseﬁﬁéefﬁeré%}ﬁH}—EH—%a+

manure‘stOfaqe’6rdinances,under s.-92.16, Stats., or shoreland

management ordinances under s. 92.17, Stats., if the adoption,

amendment or repeal of the—xule those rules may significantly

affect the quélity of the human environment.

(m) (title) Manure storage facilities; standards. Adeptien

The adoption, amendment or repeal of rules eStablishing standards

for the construction of earthem manure storage facilities under

s. 92.16,'Statsf;'if the adoptioh}‘amendment or repeal of those

rules may significantly affect the qualitv of the human

environment.

SECTION 2. ATCP 3.02(1) (£), (k) and (1) are repealed

SECTION 3. Chapter ATCP 50 is repealed and recreated to

read:
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CHAPTER ATCP 50
SOIL AND WATER RESOURCE MANAGEMENT PROGRAM

This chapter implements Wisconsin’s soil and. water'
resource management program under ch. 92, Stats. The
department of agriculture, trade and consumer '
protection administers the program in cooperation with
county land conservation committees, the land and water
conservation board, ‘the department of natural resources
and other state and federal agencies. The program has
the purposes specified under s. 92.14(2), Stats.

: Subchapter I
Definitions and General Prov1s1ons

Deflnltlons
Soil and Water Resource Management Program

Coordlnatlon
Waivers

Subchapter II

County Soil and Water Resource Management Program.

10
12
16

18
20

.22
.24

.30
.32
.34
.36
.38
.40

.42
50.

44

County Program; General-

County Soil Erosion Control Plan

Farmland Preservation; Soil and Water Resource“
Management - Standards

Farmland Preservation; Conservatlon Plans
Farmland PreserVatiOn, Compllance

Subchapter III
County Reports and Grant Appllcatlons

Annual Report
Annual Grant Appllcatlon

Subchapter IV ,
Grants to Counties and Others

Annual Grant Allocatlon Plan,' A

Basic Annual Staffing Grants to Countles
Shoreland Management Grants :

Nonpoint Pollution Abatement Grants

Other Soil and Water Resource Management Grants
County Services Related to Cost- Share Grants and
Incentive Payments

Grant Contracts With Counties and Others :
Grant Payments to Countles, Contract Terms

Subchapter va
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Cost-Share Grants and Incentive Payments
to Landowners and Land Users
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50 " Cost-Share Grants to Landowners and Land Users

52 Incentive Payments to Landowners and Land Users

54 Cost-Share Rates and Maximum Payments; General

56 Economic Hardship; Cost-Share Rates and Maximum
' Payments : :

Subchapter VI
Practlces Eligible for Cost-Share Grants

60 General

62 Manure Storage Systems

63 Manure Storage System Abandonment
64 ‘Barnyard Runoff Control Systems

66 Access Roads and Cattle Cross1ngs
67 Cattle Mounds

68 Conservation Tillage .

69 Contour Farming

70 Critical Area Stabilization

71 Diversions

72 Field Windbreaks

73 Filter Strips

74 Grade Stabilization Structures

75 Heavy Use Area Protection. .

76 Intensive Grazing Management

77 ~ Livestock Fencing

78 " Livestock Watering Fac111t1es

79 Milking Center Waste Control. Systems
80 Nutrient and Pesticide Management
81 Relocating or Abandoning Animal Feeding Operatlons
82 Roofs :

83 __Roof Runoff Systems

84 " Sediment Basins

85 Streambank and Shoreline Protection
86 Strip-Cropping

87 Subsurface Drains

88 Terrace Systems = .

89 Underground Outlets

90 Waste Transfer Systems

91 Water and Sediment Control Basins -
92 Waterway Systems . :
93"+ Well Abandonment

94 Wetland Development or Restoratlon

‘ Subchapter VII
Personnel Certlflcatlon and Quallflcatlons

95 Agrlcultural Englneerlng Practltloner,
R Certification
952 Nutrient Management Planner; Qualifications
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ATCP 50.954 Training for County Staff

‘Subchapter VIII

Ordinances
ATCP 50.96 ' Manure Storage Ordinances
ATCP 50.962 - Shoreland Management Ordinances
ATCP 50.964 Ordinance Review and Approval

Subchapter IX
Accounting, Recordkeeping and Program Reviews

ATCP 50.97 Accounting and Recordkeeping
ATCP 50.974 Department Review

SUBCHAPTER I

- DEFINITIONS AND GENERAL PROVISIONS

ATCP 50.01 Definitions :
ATCP 50.02 Soil and Water Resource Management - Program
Coordination: B
ATCP 50.04 Waivers
ATCP 50.01 DEFINITIONS. In this chapter- - (1) "Cost-

share grant" means a grant that reimburses a 1andowner or land
user for all or part of an eligible soil or water resource
management praetice under subeh. VI that is idenﬁified,in the-f
grant. B
) ’(2) "Ceunty~land coneervatien committee" means the
committee created by a county board under s. 92.06,aStats.
"County land conservation committee" includes employeS'of agents
of a county land conservation committee who, with committee
authorization, act on behalf of the committee.

(3): "Department" means the state of Wisconsin department of
agriculture, trade and consumer protection. - | |

- (4) "DNR" means the state of Wisconsin department of

natural resources.
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(5) "Incentive payment" means a payment made to a landowner
or land user who complies with specified soil or water resource
management standards using practices chosen by the landowner or

land user. An "incentive payment" does not include aYQOSt—shére

grant.

(6) "Landowner" has the,mééning given in . 92.03(4),
Stats.

(7) "Land user" has the meaning givén in s. 92.03(5),
Stats.

(8) "Manure" means livestock excreta and other materials

such as bedding, rain or other water, soil, hair, feathers; and"
other debris nbrmally inéluded in animal manure handling |
operations. o
(9)‘ "Manure management system"‘hés Ehe ﬁéaniﬁg given‘in s.
ATCP 50.62(1) (b) . - o
,(10) ‘"NRCS“ means the‘natural reséurces conservation'
service of the u. s. départment of agriculﬁure. |

NOTE : The natural resources consexrvation serv1ce is the new
name for the soil conservation service.

(11) "Priority lake" has the meaning given in “s.
144.25(2) (be), Stats.

(12) "Priority watershed" has the meaning given in .
s. 144.25(2) (c), Stats. |

(13)  "Secretary" means the secretary of the department.

(14) "Structural height" means the difference: in elevation
in feet’between‘the point of lowest elevation of the structure or
embankment before overtopping and the lowest elevation of the. |
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natural stream or lake bed at the downstream toe of the structure

or embankment..

(15) "Technical guide" means the natural resources
conservation service field office technical guide, published by
the natural resources conservation service of the United States
department of agriculture, that is in effect on [...revisor
inserts effective date of this rule...].

NOTE: Copies of -the technical guide are on file with the
department, the secretary of state and the revisor of
statutes. Copies of individual standards contained in
the technical guide may be obtained from the county
land conservation committee or from a field office of

the United States department of agriculture, natural
resources conservation service. '

- {(16) "T-value" means the maximum average annual rate of
soil erosion for each soil type that will permit a high level of

crop productivity to be sustained economically and indefiﬁitely.

ATCP 50.02 SOTIL. AND WATER RESOURCE MANAGEMENT; PROGRAM
COORDINATION. (1) COORDINATED PROGRAM. The department shall
administer a coordinated soil and water resource management
program to achieve the purposes specified under s. 92.14(2),
Stats. To the maximum extent feasible, the department Shallb
integrate the following programs related to soil and water
resource management :

(a) The erosion control planning program under s. 92.10,
Stats.

(b) Farmland preservation compliance requirements undeér ss.

92.104 and 92.105," Stats.-

(c) DNR programs related to protection ‘and rehabilitation
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~of inland lakes under ch. 33, Stats., nonpoint source pollution

abatement under ss. 144.025 and 144.25, Stats., and pollution

discharge elimination under ch. 147, Stats.
(d) The adoption of local ordinances related to soil and

water resource management practices under s. 92.11, Stats.,

manure storage facilities under s. 92.16, Stats., and shoreland
management under s. 92.17, Stats.

(e) = The department’s award of soil and water resource
management gfants«under s. 92.14,'Stats;ii |

4(f)» The‘training aﬁdiceftificatidhuprogram under s. 92.18,
Stats. o | . | | |

(g) Other federal, state and local programs related to land
and water resource management.

(2) ACTIVITIES IN SUPPORT OF COORDINATED PROGRAM. In
support Qﬁrthe.coordinatedgsoil~and water resource management
program under sub. (1), the department may do all of the
following:

(a), Recommend. soil and water resource management practices
to achieve common program goals.

(b) Promote integrated data collection and management
related to soil and water resource management. -

(¢) Enter into\memgranda of understanding, and coordinate
policies, procedures and priorities with federal, state and local
agencies.

(d) Prepare and comment on proposals related to soil and

water resource management and nonpoint souxce pollution
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abatement.

(e)  Conduct pr03ect and program revrews

(£) Prov1de 1nformatlon, education, training and technical
assistance.

(g)fiMake recommendations'and_prOviderstaff support to the
land and waterfconservationpboard.

(h) Perform other fnnctions within its anthOrity.

(3) COOPERATION WITH OTHER AGENCIES. The department when

'plannlng and 1mplement1ng the coordlnated program under sub. (1),

shall consult with all of the follow1ng

(a) DNR.
(b) County land conservatlon commlttees

(c) The Unlted States department of agrlculture, natural

resources conservation service.
(d) Others as the department'deems neceSsary.

NOTE: Pursuant to ss. 92. 14(12) and 144.25(4) (o), Stats.
the department and the DNR jointly submit an annual
program- evaluation and summary of program
accomplishments to the land and water conservation
board. Biennially, the department prepares a state
soil and water conservation report under s.
92.05(2) (e), Stats., which DNR includes in its biennial
report to the LWCB under s. 144. 25(3)(b), Stats.

ATCP 50 04 WAIVERS. The department may grant a wrltten

waiver from any provision of thrs chapter 1f the department_flnds
that the waiver is necessary to achleve the objectlves of thlS
chapter A waiver under this section shall be 81gned by the
secretary. The department may not grant a wa;ver from statutory
requirements" | ’

NOTE: Under s. ATCP 50.18(4), the county land conservation
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committee is authorized to grant variances from the
schedule of compliance in an individual landowner or
land user’s conservation plan Those variances are not
considered variances or waivers from the requirements
of this chapter, and they are not covered by this
section. As explained in a note under s. ATCP
50.18(4), the land and water conservation board: may
also grant variances from individual conservation plan
schedules and may grant variances from the schedules
for all individuals in a particular region or area of
the state. Those variances are not considered
variances or waivers from specific requirements of this
chapter and are not covered by this section.

~Waivers under this section may affect one or more
landowners. A waiver may, for example, permit a higher
cost-share rate than that normally authorized; permit
cost- sharing for practices not ordinarily eligible; or
grant a county additional time to prepare a soil
erosion control plan.

SUBCHAPTER II

COUNTY SOIL AND WATER RESOURCE MANAGEMENT PROGRAM

ATCP 50.10 County Program; General

ATCP 50.12 - County Soil Erosion Control Plan

ATCP 50.16 Farmland Preservation; Soil and Water Resource
- V .Management Standards; . _ ,

ATCP 50.18 Farmland Preservatlon, Conservation Plans

ATCP 50.20 tharmland Preservatlon, Compllance

gATCP 50. 10 COUNTY PROGRAM, GENERAL , (l) PROGRAM ELEMENTS.

Every county land conservatlon commlttee shall establlsh and
maintain a county SOll and water resource management program
The program shall 1nclude the follow1ng components except as

otherw1se prov1ded under thlS chapter

(a) A soil erosion control plan under s. ATCP 50.12, and a
program to 1mplement that plan.
(b) A farmland preservation compliance program under ss.

ATCP 50.16, 50.18 and 50.20.
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(c) A plan to abate both of the following, and a program to

‘implement that plan:

1.. Nonpoint source pollution identified in DNR notices
under s. 144.025 and ch. 147, Stats.

2. Nonpoint source pollution imn priority watersheds and
priority lake areas under s. 144.25, Stats., if any.

NOTE: This subsection does not reguire a county to

part1c1pate in the DNR leOIlty watershed program.
‘However, if the county is a participant, this
subsection requires that the priority watershed program
be a component of the county’s overall soil and water
resource management program, and that the components of
the county program be coordinated. ‘

(d) A program to prepare and submit annual reports under
8. ATCP 50.22 and annual grant applications undexr S: ATCP 50.24.

(e) A program to receive, distribute and account for soil
and water resource management grants under this- chapter.

(f) A procedure to ensure that practices funded under this
chapter are designed, . constructed and installed according to this
chapter.

-.{g) .~ An accounting and recordkeeping system under s. ATCP
50.97.

(h) An information and education program to promote
effective 8011 and water resource management

(i)' Other program elements requlred under thlS chapter.

:Kz): COORDINATION A county land conservatlon commlttee
shali to the extent practlcable, coordlnate the program elements

under sub (1) w1th each other and w1th all of the following:

7(a) The county s 1and 1nformatlon and modernlzatlon program
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under ss. 16.967 and 59.88(3), Stats.

(b) The related activities of the United States department
of agriculture, natural resources conservation service, in that

county.

(c) The related activities of state agencies and local

governments in that county.

ATCP 50.12 COUNTY SOIL EROSION CONTROL PLAN. (1)

REQUIREMENT. By January 1, 1999, every county land conservation
cémmittee shall»prepare and submit,,for department approval, a
county soil erosion control plan unless one of the following
applies:

(a) - The department has already approved a soil erosion
control plan for that county.

(b) The department, after consulting with the land-and -
water conservation board, grants a written waiver to that county
based on a finding that eropland soil erosion is not a high
priority problem in that county. The department finding urnder
this‘subsection shall be based on a county board finding that
cropland soil erosion is not a high priority problem in the
county, and other relevant information.

NOTE: The county land conservation committee may request

state funds to prepare soil erosion control plans.
_.Under .s. 92.10(4) (¢), Stats., up:to 50% of the cost of
" ‘preparing the plans may be allocated to the county by
. the department in the annual grant allocation plan.

The committee may request the funding under the basic

annual staffing grants under s. ATCP:50.32, which are
matched by county funds.

'The so0il erosion control plan may>bé prépared using
data and information previously collected by thé. county
or other entities, including information such as
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natural resource inventory data from the NRCS. The
data and soil survey information used in the plan may
have been obtained through earlier funding by the
department under the soil and water resource management

program. |
(2)h PLAN CONTENTS. A‘countywsoil erosion control plan
under sub. (1) shall include: all of the follow1ng
«(a) A general 1nventory of land in the county. The
inventory shall descrlbe all of the follow1ng:
; 1; Major soil types and their distribution."“
2. Surface topography and the distribution of major
topographical ‘features.
3. . Watershed areas and their boundaries.
4. Land use categories and their distribution.

(b) The estimated rate of soil erosion for the county as a

whole and for each of the land use categories under par. (a)4.

NOTE: The estimated raté of soil erosion may be based on
data and information previously obtained by the county
or other entities, such as natural resource inventory

data from NRCS.
(c) Local areas w1th1n each land use category under par.
(a)4. that have espec1ally hlgh rates of soil er081on
v(d) The estlmated rate of cropland soil erosion within’each
watershed or other geographic areatidentified by the county land
conservatlon commlttee |

(e) The estlmated rate of s01l erosion for each cropland

fleld in the county

NOTE: 1In order to estimate the rate of soil erosion for
each cropland field, a county land conservation
committee need not individually analyze each field.

" The committee may estimate the soil erosion rates on
individual fields based on representative sampling of
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fields in an area or region.

A county land conservation committee may seek a partial
waiver from the department under s. ATCP 50.04
regarding the requirement under this paragraph to
determine an estimate for each cropland field, if the
committee does not have access to any ‘data or
information which would allow it to form even an
estimate of the rate of soil erosion for the cropland
fields in a particular area of the county. As part of
the granting of such a waiver, the department may
require that the committee take a representative
sampling or obtain other data -within some time period
in order to make the estimate. The department may also
provide funding to the committee under its annual
allocation plan under s. ATCP 50.30 to obtain the
necessary data or information. SRS '

(f) An acceptable rate of soil erosion for each cropland-
field in the county, corresponding to the standard specified

under s. ATCP 50.16(1) ..

(g) An identification of farmland covered by conservation

plans_under_s.fATCP 50.18. .

. (h)  The county’s soil erosion-control goals, including
étandards’whichvthe ébﬁnty landuCOhéerVation~cbmmittée adopts
undexr s. ATCP 50.16(1). -

" (i) An identification of land use éhanges‘or’managément‘

practices neéeded to achieve the county’s soil erosion control

‘goals undér par. (h).

(5) Thé'coUnty’s'lontherm strétegy uﬂder sub. (3)‘tovbfiﬁg
about land use changes or management practiéééxidentifiéd unaéf/
par.‘(i).’ A county’s ioﬁé—tefm'strateg§imay inclﬁde acti&itiesk
that are contingent on funding. | l

(3) SOIL EROSION CONTROL; LONG-TERM STRATEGY. A county’s

1ong;t§rm;soil erosion ddntrOlwstrater under sub. (2)(j) may
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include any of the following activities:

(a)  Funding, or otherwise encouraging, cost-effective
erosion control practices that will reduce soil erosion in
priority areas to acceptable rates.

(b) Providing technical assistance to landowners and land

users to help them control soil erosion.

(c) Developing and administering conservation plans under

s. ATCP 50.18 and 50.20.

(d) Providing information and education to landowners and

-land users.

(e). Developing and implementing soil and water conservation
ordinances under s. 92.11, Stats., and shoreland‘managementv
ordinances under s. 92.17, Stats.

(f) Coordinating soil and water conservation activities
with federal, state and local agenéies.w

(g) Ranking areas in the county where the soil erosion rate
exceeds the acceptable‘rate»estéblishéd under sub. (2) (f). The
county shall determine priority-areas‘based”oh“the following
factors:

1. The total amount of erosion occurring in each area.

2. The extent to which the current estimated rate of
erosion under sub. (2) (e) exceeds the acceptable rate under sub.
(2) (£) . o

3. . The off-site damages, including wafef degradatioh;
caused by the erosion. |

4. The extent to which the erosion iSjpreVéntable.
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5. The cost of preventing the erosion.
6. The feasibility of land use changes, management
practices, and soil and water resource management projects to

control the erosion.

7. Other identified factors which the county land

conservation committee considers relevant.

(h) Other activities identified by the county land .
conservation committee.

(4)’ PLAN DEVELOPMENT. A county land conservation
committee, when preparing a county soil erosion control :plan
under sub. (1), shall solicit comments from the department; DNR;
the United_spates department of agriculture, natural resource
conservation service; and the county land information office -
created under s. 59.88(3), Stats.

(5) NOTICE OF PRIORITY.AREAS. A county laﬁd conservation
committee shall notify landowners and land users in- each priority
erQsion,conFrol area identified by the committee under sub.:

(3) (g) . Notice shall include all of the following:

(a) The estimated erosion rate for the priority area.

(b) The estimate@;erqsion rate for the landowner’s or land
user’s individual parcel, if known.

(¢c) Recommended practices which may be adopted by
landowners or land users to reduce soil erosion.

(d) Other information which the land conservation committee
considers apprépriate.

NOTE: Notices to landowners under sub.. (5). may be included
“in conservation plans for those landowners under s.
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ATCP 50.18.

(6) PUBLIC HEARING. A county land conservation committee
shall hold at least one public hearing on its proposed soil
erosion control plan. At least 45 days befoxe it holds a public

hearing, the committee shall submit.its draft plan to the

~department for preliminary review and comment. ' The department

shall return its comments, if any, within 30 days after it
receives the draft plan.
(7) DEPARTMENT APPROVAL. A county land conservation

committee, after holding a public hearing under sub. (6), shall

‘submit its final draft plan to the department for approval. The

department, after obtaining the recommendations of the land and
water conservation board, shall approve or disapprove the plan.
The department may approve a plan subject to conditions specified
by the department. .

ATCP 50.16 FARMLAND PRESERVATION; SOIL AND WATER RESOURCE
MANAGEMENT STANDARDS. = (1) STANDARDS REQUIRED. (a)  Every

county land conservation committee shall ‘adopt a standard which"
provides that the rate of soil ‘erosion on individual cropland
fields enrolled in the farmland preservation program under subch.
IX of ch. 71, Stats., may not. exceed a rate specified by the
committee. The rate specified by the committee may not exceed T-
value. The standard which the committee adopts under this
paragraph shall apply as provided under s. 92.105(7), Stats.

(b) A county land conservation committee may adopt, in

addition to the standard under par. (a),; other soil and water' e
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resource management standards that apply to persons claiming
farmland preservation tax credits under subch. IX of ch. 71,
Stats. -

~(2) .- PUBLIC HEARING. Before.a county land conservation
committee adopts or‘amends a standard under sub. (1), ‘the
committee shall hold a public hearing on the proposed standard or
amendment. - At least .45 days prior to the public hearing, the |
committee shall submit the proposed standard or amendment for
preliminary review and comment by the department. The department
shall return. its comments, if.any, within 30 days after ‘it
receives the proposed standard or amendment.

(3)- SUBMITTING STANDARDS FOR LWCB APPROVAL. - A county land
conservation committee, after holding a public hearing under sub.
(2), shall submit its final draft standard or amendment  to the
department, for approval by the land and water conservation
board... -.rix i

(4) . DEPARTMENT RECOMMENDATION TO LWCB.  Within. 30 days
aﬁter,thefdepartmen; ieceives a county standard or amendment
under sub. (3), the department shall submit ‘all of the following
pq the ;and,and water conservation board, and shall provide
copies to the county.land conservation committee: :

(a) A‘chy of the county standard or amendment.

(b) A report recommending that the land and water
conservation board approve:or disapprove the county standard or
amendment. The department’s recommendation shall be signed by

the administrator of the department’/s agricultural resource
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management division, or by the administrator’s designee.

(c) A proposed land and water conservation board decision
conforming to the department’s recommendation under par. (b).
The proposed decision shall include proposed findings of fact,
proposed conclusions of law and a proposed order approving or
disapproving the standard.

(5) LWCB REVIEW AND ACTION. Within 90 days after the land

and water conservation board receives the department’s

recommendation under sub. (4), the board shall issue a decision

approving or disapproving the county standard or amendment.

Before issuing its decision, the board shall give the county land

- conservation committee an opportunity to~appeaf before the board

and comment on the department’s recommendation under sub. (4).
The board may approve a county standard or amendment subject to
conditions specified by the board.

(6) GROUNDS FOR DISAPPROVAL. The land and water
conservation board may disapprove a county’s standard or
amendment for any of thé following reasons:

. (éf Thefstandard of'amendment fails to comply with ch. 92,
ététs., or thié dhapter. |

(b) The standard or amendment does not reasonably conform
to guidelines which the land and water conservation board has
established under s. 92.105(2), ‘Stats.

- (¢) The standard or amendment is arbitrary or capricious.
“(d)  The county land conservation committee has failed to |

provide necessary information which the department or the land
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and water conservation board has requested in connection with its
review of the standard or amendment.

_(7) - FORM OF DECISION; NOTICE TO COUNTY. (a) In its
decision under sub. (5), the land and water conservation board
may adopt the .department’s proposed decision under sub. (4) (c¢);
or it may modify the department’s decision as it deems
appropriate. If the board modifies the department’s decision,
the board shall explain the basis for the modification.

(b) The chair of thé«land and water conservation board, or

the chair’s designee, shall sign the board’s decision under sub.

(5).

(c) A decision under sub. (5) shall state that the:decision
becomes‘final 10 days after it is served under par. (d) unless
the county land conservation committee first requests a contested
case hearing on the decision, pursuant to. s. 227.42, Stats. The
board may grant a request for hearing and may affirm or modify
its decision based on the hearing record.

NOTE: If necessary, the LWCB may ask the department to

appoint an impartial hearing examiner to hear and
evaluate evidence in contested cases on behalf of the

LWCB. See ch. 227, Stats., for procedure in contested
cases. _ ‘ T

(d) The department shall serve the land and water
conservation board’s decision under sub. (5), in person or by
certified mail, on the chair of the county land conservation =
committee? The dqpartment shall serve a copy of the decision by
regular mail on the county land conservation gommittee office,

the county'planning,andﬂzoning agency, and on any-other affected
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zoning authority in the county.

(8) STANDARD INCORPORATED INTO CONSERVATION PLANS.
Whenever the land and water conservation board approves a county
standard or amendment under this section, the county land »
conservation committee shall incorporate that standard or

amendment into every conservation plan under s. ATCP 50.18 that

is prepared or amended after the approval.

(9) EFFECT OF DISAPPROVAL. ~(a) If a county land
conservation committée fails to adopt, or the land and water .
conservation board fails to appiove, a standard required under
sub:v(l’(a), owners of farmiand in that county may not claim
farmiand préservation tax credits under subch. IX of ch. 71,
Stats. | |

(b) If the land and wateryconservation board fails to
épprove a county s#andérd édopted under gub.‘(l)(b), owners. of
fa?mland'in thét céunty need not comply,with‘that‘stapdard‘in
order to‘claim’férmland‘preservation tax credits under subch. IX
of ch. 71, Stats7 |

. (c) 1If the‘land gndlwqter cogsgrvation board fails to
appfové an améhdment to a county,standard,undernsub. (1), owners
of farmland in that éounty may claim farmland preservation tax
credits under éﬁbch. IX of ch. 71, Stats., if they comply with -
either of the following,}as applicable:

1.> ThefStandard undéf sub.'(l) that‘was'iast approved by
the board. R

2. The standard included in their farmland preservation
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agreements under ch. 91, Stats.

(d) The department may not award any grant under this
chapter to a county land conservation committee that has failed
to adopt a standard under sub. (1) (a) which is approved by the
land and water conservation board.

NOTE: Each county is required to establish soil and water
conservation standards pursuant to s. 92.105(1), Stats.

(10) DEPARTMENT REVIEW.‘ Pursuant to s. 92.106,‘Stats., the
department shall review all county SOildand'water conservation
standards at least‘once every 5 years to’determine mnether the
standards are cons1stent with the purposes of the soil and water
resource management program under s. 92.14, Stats and this
chapter. ' The department may requirevthe“county’to submit its
most current standards by a specific date determined by the
department, or when the county submits agrlcultural preservatlon

plans or plan amendments for certification under ch. 91, Stats

ATCP 50.18 FARMLAND PRESERVATION; CONSERVATION PLANS. (1)

REQUIREMENT. A county land conservatlon committee shall prepare

a conservation plan for every farm in that county for which the

owner claims farmland preservation tax credits under subch. IX of

ch. 71, Stats. The committée:shall‘prepare the plan in
consultation with the owner and shall provide a copy of the plan'
to the owner. | o

NOTE: Conservation plans may be prepared in response to
participation in one of a number of different
conservation programs, including the Wisconsin farmland
preservation program under ch. 91, Stats., the federal
conservation reserve program and others This chapter
and ch. Stats., encourage the coordination of these
conservatlon efforts and the sharing of data and plans.
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Acreage under any conservation plan should be reported
in the annual report required under s. ATCP 50.22.

(2) PLAN CONTENTS. A consérvationlplan under sub. (1)
shall include all of the foiloWing: |

(a) A map delineating each fafmlahd field covered by the
plan. | .

(b) The current erosion rate for each farmland fieia

covered by the plan.

(c) For each field which fails to comply with a standard

under s. ATCP 50.16(1), recommended practices to.bring that field

into compliance, and.to maintain compliance, with that standard.

(d) A compliance schedule under sub. (3).

(3)‘,COMPLIANCE SCHEDULE. A conservation plan under: sub.
(1) shalllnotify the farmland owner that the owner must do both
of the following in order to claim farmland preservation tax
credits under subch. IX of ch. 71, Stats.:

(a) Comply with each approved standard under s. ATCP
50.16 (1) by a specified date which is not more than 5 years. after
the effective date of the plan or the standard, whichever is.
later.

(b) Make sufficient annual progress to meet the compliance
deadline under par. (a).

(4) SCHEDULE VARIANCE. A county land conservation
committee may, for good cause shown, grant a variance from a
compliance schedule under sub. (3). The committee ‘shall keep a"
record of all variances granted under this subsection, including
the reason for each variance. The committee shall, in each of =
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its;annualvreports under s. ATCP 50.22, report any variances
which it has granted‘under this subsection during the preceding
calendar year. If the department finds that a county land
conserva;ion committee has granted imperer‘variances, the
départment may’require the committee to submit proposed variances

for department approval.

NOTE: The land and water conservation board may also grant
a variance from a compliance schedule established under
sub. (3) in an individual case. In addition, the LWCB
may- grant a variance for a multiple-county area or
region based on factors affecting a broad area of the
State. P ' - .

ATCP '50.20 . FARMLAND PRESERVATION; COMPLIANCE. (1)

MONITORING COMPLIANCE. A county land conservation committee
shall monitor compliance with conservation plans and applicable
standards under s. ATCP 50.18. Monitoring shall include all of
the following:

(a) A system by which farmland owners certify compliance to

the committee, in response to a request by the committee. The

‘department shall provide model certification forms to the

committee. - The committee may require farmland owners to CGrtify
compliance on an annual or other reasonable periodic basis. |

(b) A system for monitoring compliance by means of field
inspections, aerial photographs, remote sensing or other methods
which the committee considers reliable. The committee shall
monitor each farmland owner’s : compliance at least once every'G.
years, and more frequently if necessary.’

(2). NOTICE OF NONCOMPLIANCE. - (a) A county land
conservation committee shall issue a notice of noncompliance to

54




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

each farmland owner who does any of the following:

1. Fails to comply with county standards under s. ATCP
50.16 (1) according to the compliance schedule specified under s.
ATCP 50.18(3) . A notice under this paragraph shall be based on

an on-site inspection unless the farmland owner waives- that
inspection.

2. Fails to certify compliance under sub. (1) (a), as
required by -the county land conservation committee.

3. Refuses to permit.an inspection under subd. 1.

(b) A farmland owner who receives a notice of noncompliance
ﬁnder par. (a) is not eligible for farmland preservation tax
credits under subch. IX of ch. 71, Stats., as provided under ss.
92.104 and 92;1@5,’Stats.

(c) A county land conservation gommittee shall issue a
notice of noncompliance under par. (a) on a féfm~suppliéd by'the
department. The committee shall send a copy of the notice to the
department, to the state of Wisconsin départment of revenuef'and
to the county or local zoning ‘authority if the land is covered by
an exclusive agricultural zoning ordinance: -

(d)  Before it issues a notice of noncompliance under paf; 
(a), a county land conservation committee shall notify the
farmland owner of its intent to issue the notice, and shall
inform the owner that he or she may appear at a scheduled meeting
to contest or discuss the proposed notice. The committee shall
issue its notice of intent to the farmland owner by certified

mail at least 10 days before the scheduled meeting.
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(e) A county land conservation committee shall cancel a -
notice, of noncompliance issued under par. (a) if the committee
finds that the farmland owner has corrected the violations. The
committee may cancel a notice issued under par. (a)l. if the
committee finds that the farmland owner has made-satisfactory
progress toward correcting the violations. The committee shall
send a copy of any cancellation notice  to the department, to the
state of Wisconsin department of revenue, and tovthe‘COunty oxr’ -

local zoning authority if the land is covered by an exclusive

~agricultural zoning ordinance.

‘SUBCHAPTER III

COUNTY REPORTS AND GRANT APPLICATIONS

ATCP 50.22 Annual Report
ATCP 50.24 ~  Annual Grant Application

_ATCP 50.22 ANNUAL REPORT. (1) REQUIREMENT. By April 15

Qf,eagh‘year, a county land conservation committee receiving -
funding under this chapter shall file with the department a-year-
end report for the preceding calendar year. The committee shall
filg the report on a form provided by the department. The report
shall include all of the following:

(a) An annual summary of program activities and
gcpomplishments,unde:‘sub;,(2).

(b) A report on cropland soil erosion under sub. (3).

(q)‘ A financial report. under sub. (4).

(d) A listing of each.variance which the county land
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conservation committee granted during the preceding calendar year

pursuant to s. ATCP 50.18(4), including the reason for each

variance.

NOTE: The department will distribute report forms as soon
as possible prior to January 1 of each year, for return
by April 15 of that year

(2) SUMMARY OF ACTIVITIES AND ACCOMPLISHMENTS. In its

annual_report under sub. (1)(a), a county land conservation

committee shall report its activities and accomplishments related
to soil and water conservation during the preceding calendar
year. The report shall include, but need not be limited to, 'the
following:

(a) Activities and accomplishments funded, wholly or in
part, under this chapter. -

(b) A report showing how staff resoﬁrces, funded wholly or
in part under this chapter, were allocated. |

(3) REPORT ON CROPLAND SOIL EROSION. ' In its annual report
on cropland soil erosion under sub. (1) (b), a county land
conservation committee shall include all of the following: -

~(a) A summary of the methods, if any, which the committee
is currently using to monitor cropland soil erosion and identify
serious soil erosion problems.

(b) A description of the systems, if any, which the
committee is currently using to collect, analyze, store, update
and retrieve soil erosion data.

(c)‘.The committee’s estimate of all. the “following:

‘1. The current number of cropland acres in the county.”
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2.  The current number of cropland acres under conservation

plans.

NOTE: Conservation plans may be prepared in response to
participation in one of a number of different
‘conservation programs, including the Wisconsin farmland
preservation program under ch. 91, Stats., the federal
conservation reserve program and others. This chapter
and ch. 92, Stats., encourage the coordination of these
conservation efforts and the sharing of data and plans.
Acreage under any conservation plan should be reported
in the annual report required under this section.

3. The current number of cropland acres which are subject

to farmland preservation agreements or certified exclusive

-agricultural zoning ordinances under ch. 91, Stats.

(d) For each category under par. (c), the approximate
number. of cropland acres for which the committee believes that it
has reliable current estimates of soil erosion. The report shall
describe the methods used to obtain those estimates.

(é) For each category under ‘par. (c), the approximate
number of cropland acres for which the committee believes that
the current rate of soil erosion is each ‘'of the following:

1. . Not more than T-value.

-2. . More than T-value, but not more than twice T-value.

\3,’ More than twice T-value, but not more than 3 times T-

4. More than 3 times T-value.

5. Not reasonably determinable based on available data.

(f) An assessment of the county’s progress toward achieving
compliance with the statewide soil erosion goal under s. 92.025,

Stats. The committee shall base its assessment, where possible,
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on reliable current data.

(g) An identification of key soil erosion problems and data

needs.
(4) FINANCIAL REPORT. In its annual report under sub.

(1) (c¢), a county land conservation committee shall include a

‘financial statement for the‘preceding calendar year showing all

of the‘foilowing:

(a) The amount of money which the county land conservation

committee received under this chapter, and the purposes for which

the committee received that'mcney.

(b) The amount of money which the county land conservation
committee spent under this chapter, and the purposes for which it
spent that money.

(c) The amount of money, received under this chapter,vwhich
remains“in county accountehat calendar year-end.

ATCP 50.24 ANNUAL GRANT APPhICATION. (l)m REQUIREMENT By
April 15 of each year, a county 1and conservatlon commlttee shall
file with the department 1ts appllcatlon for fundlng under thlS
chapter for the next calendar year. | The commlttee shall flle its
grant appllcatlon on a form prov1ded by the department

NOTE: The department and DNR will jolntly solicit grant
applications from county land conservation committees
under this chapter and s. 144.25, Stats. The
department and DNR will dlstrlbute grant appllcatlon
forms as soon as possible prior to January 1 of each
year, for return by April 15 of that year. Before it
distributes grant application forms to the counties,
the department will consult with county ‘répresentatives
regarding the department’s tentative funding
priorities.. The department will give notice of its
tentative priorities when it distributes grant
applications to the counties. The department may
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modify its tentative priorities based on the actual
grant applications which the counties submit.

(2) ‘CONTENTS“ In its grant application under sub. (1), a

county land conservation committee shall identify all of the

following:

Taf The soil and water resource management activities which
the countylproposes touundertake under this chapter during the
next calendar year

(b) The total amount of county staff tlme prOJected for the

‘act1V1t1es under par. (a), and the pro3ected allocation of staff

time by act1v1ty

(c) The amount of fundlng requested for staff salarles,

' fringe beneflts, tralnlng and support, in order to carry out the

activities under par. (a).

(d) The amount of fundlng requested for cost-share grants

and incentive payments to farmers The commlttee shall 1dent1fy,

in its fundlng request any amounts wh1ch the county proposes to

retaln as relmbursement of dlrect county costs incurred in
connectlon w1th the cost- share grants or 1ncent1ve payments
(e) The nature and amount of any other fundlng requested in

connection w1th act1v1t1es under par (a) .

‘(f); Any 1nformatlon Wthh the commlttee w1shes to prOV1de

in support of its grant appllcatlon

: NOTE- The department awards grants accordlng to subch. IV.
'_(B)r GRANT APPLICATIONS FROM OTHERS (a)~ The department

may accept grant appllcatlons from persons other than county land

conservatlon commlttees,xas~prov1ded under s. 92.14,'Stats. The
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department may require a grant applicant to use a form provided
by the department and to submit the application by a deadTine
date which the department specifies. ’No town or municipality may
apply directlyitorthe department for’funds to implement,practices
required by a shorelandvmanagement ordinance under s. 92.17,
Stats. |

NOTE: A town or municipality seeking funds to implement

- practices required under a shoreland management
ordinance must submit a request to the county for

possible inclusion in the county’s annual grant
appllcatlon

S(b): Whenever the department receives a grant request from a
farmer under sd 92.14 (3m) or (4)(c), Stats., the department shall
prov1de a copy of that grant request to the ~county land
conservatlon commlttee in each county in Wthh the affected land
is located ‘

’(c)‘ A person,‘other than a farmer under par. (b), who files
a grant appllcatlon with the department under par. (a) shall at

the same tlme flle a copy of that appllcatlon with the land

conservatlon committee in each county 1n whlch the affected land

is located

SUBCHAPTER IV
. GRANTS TO COUNTIES AND OTHERS

ATCP 50.30 Annual Grant Allocation Plan

ATCP 50.32 ‘Basic Annual Staffing Grants to Countles

ATCP 50.34 Shoreland Management Grants :

ATCP 50.36 Nonpoint Pollution Abatement Grants

ATCP 50.38 Other Soil and Water Resource Management Grants

ATCP 50.40 " County Services Related to Cost-Share Grants and
( Incentlve Payments

ATCP 50:42 Grant Contracts With Counties and Others
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ATCP 50.44 Grant Payments to Counties; Contract Terms

:ATCP 50.30 ANNUAL GRANT ALLOCATION PLAN. (1) PLAN

REQUIRED. Except as authorized under sub. (6), the department

'shall allocate grants under this chapter according to an annual

grant allocation plan that is feviewed by the laﬁd and Water
conservation board. |

(2)  PREPARING THE PLAN. (a) The department shall prepare
an annual gréﬁt allocatidﬁjplanjuhdef sub.-(i) fof;é;ch calendar
year. The department shall prepare the plan in’cohéﬁltation with
DNR after reviewing county granﬁ appliCétigns under s. ATCP
50.24. | | o .

(b) * The department shall prOVidé“a prélimiﬁarf élidcatibn
plan to DNR, the land and wéﬁér conéefvatién board and éVery
county land conservation committee by September 1 of the‘year
preceding the calendar year to which the plan éppliés}

(c) The départment,'aftéf obéaiﬁing the feébmﬁeﬁdatiOns of
the land and water cdnéervation boérd, shall issué ité“finai ”
éllocatiOn‘plaﬁ by December 31 df‘the‘year preéedihg the éaléhdar
year to which the plan applies. The final plan may inélude |
changes recommended by the land and water conservation board, as
well as updated estimates of pfojéCt costs. The department shall
provide copies of the'finél allbééﬁibn:plaﬁﬁto DNR, the land and
water conservation board and evéry’ébuh£y iana cbnservation:
committee. ‘ o | o

(3)  PLAN'CONTENTS; The,depaftméhtfs annua1’granf
alloéation plan under sub. (1) shall specify, for the next
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calendar year, all of the following:

(a) The total amount appropriated to the department for
possible allocation under the plan, including grant
appropriations under ss. 20.115(7) (c¢), (gd) and (km), Stats.

(b) The total amount allocated under the plan.

(¢) The total amount allocated for basic annual staffing
grants under s. ATCP 50.32, the amount allocated to each county,
and the reasons for any differences in allocations between
counties.

(d). The total amount allocated for shoreland management
grants under s. ATCP 50.34, the amount allocated to each county,
the amounts allocated directly to farmers, and the reasons for
the allocations.

(e) All of the following information related to nonpoint
source water pollution abatement grants under s. ATCP 50.36:

1. The total amount allocated under s. ATCP 50.36.

. 2.  The subtotal amounts ‘allocated under ss. ATCP 50.36(1)

3. The amount allocated for use in each county, if known.

4. The total amount allocated for use in priority
watersheds or priority lake éreas, and the amount allocated for
use in each priority watershed or priority lake area.

5.. . The reasons for the allocations.

(f) All of the following information related to other soil
and water resource management grants under s. ATCP 50.38:

1. . The total amount allocated under s: ATCP 50.38.
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2. The subtotal amounts allocated under ss. ATCP 50.38(1),
(2) and (3):

3. The amount allocated for use in each county.

4. The amount allocated for use by each grant recipient
other than a county land conservation committee.

5. The reasons for the allocations. The reasons may be
explained in the environmental assessment which the department
prepares under s. ATCP 3.02(1) (h) in connection with the annual
allocation plan.

(4) COUNTIES ELIGIBLE FOR GRANTS. (a) After January 1,
1999, the department may not award or distribute a grant under
this chapter to a county land conservation committee that has
failed to comply with s. ATCP 50.12.

(b) The department may not award or distribute a grant
under this chapter to a county land .conservation committee that
has failed to do any of the following:

- 1. Establish a soil and water resource management standard
under s. ATCP 50.16 (1) (a) for lands enrolled in the farmland
presepvation program.

2. Submit an annual report under s. ATCP 50.22 for the
preceding calendar year.

3. Submit‘anVannual‘grant application under s. ATCP 50.24.°

(5) GRANT ALLOCATION CRITERIA; GENERAL. When preparing an
annqgl_grant allocation plan under sub.- (1), the department shall
give highest priority to maintaining county staff and project

continuity. The department shall  also consider all of the
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following:

(a) The relative severity and priority of:the soil erosion
and water’quality problems. .addressed.

. (b) The extent to which the funded activities will address
and‘resolve high priority problems.

(c¢) The relative cost-effectiveness of funded activities in
addressing and resolving high priority problems.

{d) The availability of alternative measures to address and
resolve high priority problems.

(e} The extent to which funded activities are part of a
systematic and comprehensive approach to soil erosion and water
quality problems.

,(f) The completeness of the grant applications and
supporting data.

;(g) . The demonstrated cooperation and commitment of the
grant applicant, including the applicant’s commitment of staff
and financial resources.

(h) The demonstrated ability of the grant applicant to
manage and implement funded projects.

(i) .. The degree to which funded projects contribute to a
coordinated soil and water resource management program under s.
ATCP 50.02 and avoid duplication of-effort..

(j) The degree to which funded projects meet county soil
and water resource management needs and state program

requirements.

(6)  SUPPLEMENTARY ALLOCATION PLAN. - (a) By April 30 of the
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year in which grant monies are distributed, the departhent shall
prepare a supplementary allocation plan if, by December 1 of the
preceding year, grant monies totalling $50,000 or more became

available for redistribution for either of the following reasons:

1. A grant recipient designated under the annual allocation
plan agrees to a reduced grant award because the graht recipient
determined that the full grant award is no longer needed.

2. A grant recipient designated under the annual allocation
plan returns some or all of the funds distributed to that
recipient under a prior grant.

(b) If the department is required to prepare a
supplementary allocation plan under par. (a), the department
shall notify county land conservation committees and persons who
made annual applications under s. ATCP 50.24 that they may apply
for additional grant funds under the supplementary allocation
plan. The department shall include, in its notice, a
supplementary grant application form and a statement of the
amount of monies available for distribution under the
supplementary allocation plan.

(c) Applicants seeking additional grant awards under a
supplementary grant allocation plan shall submit application
forms to the department by the first business day of the yearﬁin
which the grant monies are to be distributed.

(d) A supplementary allocation plan under par. (a) shall
comply with subs. (2) through (5). Before it issues the

supplementary allocation plan,; the department~shall'Submit”the
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draft plan to DNR and the land and water conservation board for
review and comment.

(e) If funds totalling less than $50,000 become available
under par. (a), or if funds become available after December 1 of
the year preceding the year of dlstrlbutlon, the déepartment may
reallocate the funds according to. a supplementary allocation plan
under this section or‘may_allocate tbe funds‘inrthe next
allocation year. |

(7) DISTRIBUTING GRANTS. Thevdepartment shail distribute
grants'according the annual'grant allocation plan‘under sub. (1)
or the“supplementary grant allocation plan under sub.‘(é).
Grants shall comply with appllcable requlrements under this
chapter. The department may spec1fy grant terms and condltlons

which it cons1ders approprlate

ATCP 50.32 BASIC ANNUAL STAFFING GRANTS TO COUNTIES. (1)

ELIGIBLE COUNTIES. From the appropriation under s. 20.115(7) (c),
Stats., tbe department shaIlhaward a basic annual staffing grant
to each eligible county land conservation committee, provided
that the county board has resolved to match the grant with an
equal commltment of county funds A county board may not‘
reallocate grant funds to other county agenc1es to 1mplement the
county’s soil and water resource management program w1thout the
department’s wrltten approval

(2) USE OF STAFFING GRANTS GENERAL A basic annual
staffing grant under sub (1) may pay for salarles, frlnge,

benefits, tralnlng, and staff support costs under sub (3) for
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county employes and agents engaged in soil and water resource
management activities under this chapter,

the grant.

.NOTE: The department may reimburse a county under this
subsection for costs for training of land conservation

committee members. The department may also reimburse a
county under s. ATCP 50.40 for technical as51stance and

other services performed by county personnel in

connection with specific cost-share grants or incentive

payments. Payments under s. ATCP 50.40 are limited to
15% of the total eligible project cost.

(3) STAFF SUPPORT COSTS A ba81c annual stafflngbgrant
under sub. (1) may pay for any of the follow1ng staff ‘support
costs identified in the grant appllcatlon, if approved by the
department:: | |

‘(af Travel expenses, includlng mileage charges, vehicle
leases or‘purchases, meals, lodging and other necessary costs.

(b) Personal computers, software,pprinters‘and related
devicesf)' o DR - |

KC)' Office supplies;‘inc1uding paper,-copies; printing and
postage. - | ” | - |

kd) Office'equipment and furnishings, includingwdesks,‘
chalrs, calculators, draftlng equlpment and.file cabinets.

(e) Field equlpment | - |

(f) A proportlonate share of the costs of requlred
flnanc1al and compllance audlts | o

(g} Costs for information and’education supplies and
services which county employes or agents use or dlstrlbute in
connection w1th their act1v1t1es under thlS chapter |

(hl“ Other staff support costs approved by the department.
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(4) GRANT AMOUNTS. The department may award different
grant . amounts to different counties under sub. (1), based on the
department’s assessment of funding needs and priorities. Subject

to the availability of funds, the department shall award at least

the following amounts to the following counties:

(a) $12,000 to a county that has a county conservationist
operating according to an agreement between the department and
the county land conservation committee.

NOTE: When a county employs a new county conservationist,

‘ the department enters into an agreement with theée county
land conservation committee regarding the training,
responsibilities, professional qualifications and
professional development of that county
conservationist. The agreement continues until
canceled or modified, or until the county (
conservationist leaves the employ of that county. ' The
county conservationist’s actual employment contract is
normally with the county executive or the county board.

- (b) 87,000 to a county that does not have a county
conservationist operating under an agreement between the
department and the county land conservation committee.

ATCP 50.34 SHORELAND MANAGEMENT GRANTS. (1) GENERAL.
From the appropriation under s. 20.115(7) (gd), the department may
award cost-share grants to fafmers,'Or‘may award grants to county
land conservation committees to finance cost-share grants‘or’
incentive payments to farmers, to implement practices required by
a county, town or municipal  shoreland management ordinance under
s. 92.17, Stats. The department shall determine grant"amo’ur'lt's~
based on the department’s assessment of funding needs and
priorities. = A grant under this section may include fees for

recording cost-share contracts under s. ATCP 50.50(7) ."
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. NOTE: Pursuant to .s. ATCP 50.40, a grant under this section
may reimburse a county land conservation committee for
technical assistance and other specific services which
the committee provides in connection with a cost-share
grant or incentive payment. ~Reimbursement is limited
to 15% of the eligible project costs.

(2) COUNTY REALLOCATION TO TOWN OR MUNICIPALITY. With the
department’s approval; a county land congervation committee may
reallocate grant funds ﬁndef éub. (1) to a town or municipality,
férvdiStribution’to farmers éovered by a town or municipal

ordinance.

ATCP 50.36 -NONPOINT POLLUTION ABATEMENT'GRANTS. (1)
GENERAL. From the moneys remaininévin the appropriations under

ss. 20.115(7) (c¢) and (qgd), Stats.;‘afterithe department has made

annual grant awards under ss. ATCP 50.32 and 50.34, the

department may make cost—share’grants to landowners or land

users, or may award grants to county land conservation committees
to finance cost-share grants to landowners or land users, to

construct best management practices needed to comply with a DNR

~notice of_intent or notice of discharge under s. 144.025(2) or

~ch. 147, Stats.

_(2) PRIORITY WATERSHEDS AND PRIORITY. LAKE AREAS. - From the
appropria;ion under s. 20.115(7) (km), the department may ‘make

cost-share grants to landowners or land users, or may:award

grants to county land conservation committees to finance cost-

share grants to landowners or land users, to construct manure
management systems if both of the following apply: -
(a) . The systems are constructed in a priority watershed or:

priority lake area.
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(b) The systems are needed to comply with a DNR notice of

discharge under ch. 147, Stats.

NOTE: The department may award grants under this subsection

only for manure management systems required, in a
- priority watershed or priority lake area, by a DNR

notice of discharge under ch. 147, Stats. The
department may not award grants under this subsection
for practices required by a DNR notice of intent under
's. 144.025(2) (v), Stats., but may award grants under
sub. (1) for those practices.

(3) RECORDING FEES. A grant under this section may include
fees for recording cost-share contracts under s. ATCP 50.50(7) .

NOTE: Pursuant to s. ATCP 50.40, a grant under this section

: may reimburse the county for technical assistance and
other specific services related to a cost-share grant
or. incentive payment. Reimbursement is limited to 15%

of the eligible prOJect costs.

ATCP 50 38 OTHER SOIL AND WATER RESOURCE MANAGEMENT GRANTS .

(1) FARMLAND PRESERVATION COMPLIANCE From the moneys remaining
in the appropriations under ss. 20.115(7)(0) and (qgd), Stats.,
after the department has made annual grant awards undexr s. ATCP-

50.36(1), the department may award grants to county land

conservation commlttees'to flnance elther of the follow1ng:

(a) Incentlve payments to farmland owners ‘who comply with
standards under s. ATCP 50. 16(1)

'(b)/‘Cost share grants to farmland owners for specific
practices 1dent;f1ed’1n conservatlon plans under s. ATCP
50. 18(2)(c) | -

(2) ANTIMAL WASTE MANAGEMENT AND EROSION CONTROL From the
moneyg'remalnlng in the appropriations under ss. 20.115(7) (c) .and
(qd) Stats. after,the‘department,has made annual grant awards.
under sub (1),rthe department-may award grants to county land
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_conservation committees to continue animal waste management

projects begun pursuant to s. 92.15, 11985 Stats., or to implement
erosionvcontrol_plans»under;s.,ATCP 50.12. Grants under this
subsection:may‘include funding fér Cost—share,grants and
incentive payments to landownérs or ‘land users.:

(3) OTHER SOIL AND'WATERVRESOURCE MANAGEMENT PROJECTS.
From the moneys remaihing in the approbriations under sé,
20.115(7) (¢) and (qgd), Stats., after the department has made

annual grant awards under sub. 12),‘the depértMent may award

' grants to CQuntyyland gohservation»committees or other grant

applicants to undeftake bther'soil‘andeater fesource management
activities under ch. 92 or s. 144.25(4)(9)5., Stats. Grants

under this subsectién may include funding for cost-share grants

“and ‘incentive payments to landowners or land users.

(4) RECORDING FEES. A grant under this section may include
fees for recording cost-share contracts under s. ATCP 50.50(7).

NOTE: Pursuant to s. ATCP 50.40, a grant under this section
may reimburse the county for technical assistance and-
other specific services related to a cost-share grant

. or incentive payment. Reimbursement is limited to 15%
" of the total paid to the landowner or land user.

ATCP 50.40 COUNTY SERVICES RELATED TO COST-SHARE GRANTS AND

INCENTIVE PAYMENTS. (1) REIMBURSEMENT AUTHORIZED. The

department may, as part70f any grant under s. ATCP 50;34,v50.36

or 50.38 which is used to finance cost-share grants or incentive

payments to landowners or land users, reimburse a county land

conservation committee for specified services under sub. (2)

which the committee provides in connection with those cost-share
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grants or incentive payments.
’ (2) ELIGIBLE SERV;CES.v'ServiceS'eligible for reimbursement
under sub. (1) include all of the following:

(a) Technical assistance to the recipients of cost-share
grants.

(b) Certification that cost-shared projects are designed;
constructed and installed according to this chapter.

(c) Certification that the recipients of incentive payments
have complied with applicable requirements for the receipt of
those payments.

(d) .Project administration and supervision.

(). Technical assistance provided in connection with a -
notice of discharge under ch.. 147, Stats., when there is no cost-
share contract between the department and the landowner or land
user under this chapter. Reimbursement under this paragraph is
limited to actual salary and fringe benefit costs, and may not
exceed $3,000 per notice of discharge:

(f) Other services approved by the department.

(3)  'REIMBURSEMENT LIMIT.  The department shall determine
the .amount of any reimbursement under sub. (1). Except as may be
authoriéed undéf sﬁb.:(Z)(é), the.depaftment ﬁay~not pay, as
reimbursement to a county land conservation committee under sub.
(1), an amount which exceeds 15 percent of that portion of the
total project cost which is eligible for cost—sharing. The
department may not reimburse .a county land conservation committee

under sub. (1) for services that are reimbursed under s. ATCP
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ATCP 50.42 GRANT CONTRACTS WITH COUNTIES AND OTHERS. (1)

ANNUAL WRITTEN CONTRACT REQUIRED. The department may not make
any grant to a county land conservation committee under this
chapter except under an annual written contract between the

department and the committee.

(2) CONTENTS. A contract under sub. (1) shall include all

~of the following:

(a) The purpose for which the grant is awarded.

(b) The total amount of the grant.

(c) Subtotal amounts designated for specific uses, such as
cost-share grants or incentive payments to landowners or land
users, county- staffing, or reimbursement of specifiéd county
services.

- (d) A general description of the types of projects for -
which cost-share funding is awarded undexr the cohtract,*inCIuding
the estimated total cost and amounts awarded for those types of
projects.

(e) All terms and conditions specified under 's. ATCP 50.44.

NOTE: A contract may incorporate: by reference the terms and

‘ conditions specified under s. ATCP 50.44, without
reproducing them in their entirety. ' o

(£) The responsibilities of the department -and the land
conservation committee under the contract.

(g) Deadlines for implementing the contract.

- (h) Other terms and conditions :specified by the department.

(3) CONTRACTS WITH OTHERS. = The department may not make any
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grant under this chapter to an applicant other than a land
conservation committee,,except under a written contract between
the departmen;»and the grant recipient. The contract shall
comply with this section and applicable provisions of s. ATCP

50.44.

ATCP 50544 GRANT PAYMENTS TO COUNTIES; CONTRACT TERMS. (1)
GENERAL. A county land conservation -committee receiving a grant
under this chapter shall comply with this .chapter and the terms
of the grant contract.

(2) =~ GRANT PAYMENTS. The department .shall pay the full
amount of a grant in a single payment to a county land
conservation committee. Theﬁdepartment shall make the payment by
April 15,of the year of the grant, or within 30 days after the
departmept and the county land conservation committee sign the
grant contract under s. ATCP 50.42, whichever is later.

(3) INTEREST ON RETAINED FUNDS. If a county land
conservation committee may retain grant funds under this chapter
for more than 90 days before disbursing those funds as cost-share
grants or incentive payments, the committee shall place those
funds in an interest-bearing account and shall use the interest
accpped on those funds to further the goals of the soil and water

resource management program under this chapter as determined by

the land conservation committee.

NOTE: . Other funds received under this chapter, such as
stafflng grants under s. ATCP 50.32 or cost-share grant
- funds held for less than 90 days before disbursement,
may also be placed in an 1nterest bearlng account.

(4) UNSPENT OR REPAID FUNDS . (a) Except as provided under
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par. (b), if a county land conservation committee does not spend
all of the grant funds which it receives under this ehanter'in
the year that those funds are scheduled to be spent, or if spent
funds are repaid to the committee, the department shall deduct
the amount of the unspent or repaid funds from the next year’e

grant allocation to the committee. The amount deducted is

retained by the committee and shall only be spent according to

the provisions and restrictions of the allocation plan for the
next allocation year.
(b) - If the department finds that the county land

conservation committee’s failure to spend funds under par. (a)

~was due to unusual circumstances beyond the committee’s control,

the department may allocate the amount of the”unspent“funds for
the same or'a similar project in the next year’s grant allocation
to the county.

(5) ~AGREEMENT TO MAINTAIN EFFORT. As a condition to the

receipt of a grant under this chapter, a county board agrees to

‘maintain or:increase its expenditures for soil and water resource

management activities under this chapter, as provided under s.

92.14(7), Stats. County funds for capital expenditures and

revenues from sources other than the county may not be used to

reduce the county’s base level of expenditures.

(6) BREACH OF CONTRACT. The department may withhold grant
payments to a county land conservatlon commlttee, or’ may reduire
the committee to return grant payments, 1f the debartment finds

that the committee has v1olated ch. 92, Stats., or th;s chapter,
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or breached its contract with the department under s. ATCP 50.42.
NOTE: The department may seek other administrative
or judicial sanctions, as appropriate. A county land
conservation committee may appeal an administrative
sanction under this section, to the extent provided
under ch. 227, Stats.
(7) CONTRACT CONTINGENT ON LEGISLATIVE APPROPRIATIONS.
Grant payments to a county land conservation committee or other
grant recipient under this chapter are contingent on:the

continued availability of legislative appropriations to fund

those payments.

SUBCHAPTER V

COST-SHARE GRANTS AND INCENTIVE PAYMENTS
TO LANDOWNERS AND LAND USERS

ATCP 50:50 Cost-Share Grants to Landowners and Land Users
ATCP 50.52 Incentive Payments to Landowners and Land Users a |
ATCP 50.54 Cost-Share Rates and Maximum Payments; General
ATCP 50.56 Economic Hardship; Cost-Share Rates and Maximum
' Ppayments

ATCP 50.50 COST- SHARE GRANTS TO LANDOWNERS AND LAND USERS

(1) GENERAL. The department or a county land conservatlon
committee may award a cost-share grant to a 1andowner or land
user for eligible practices under subch. VI if the department or
the committee finds that those practlces are the most practlcal
and cost-effective way to achieve a prlorlty SOll or water o
resource management goal under this chapter A cost- share grant
shall comply with applicable requirements under this subchapter

NOTE: See also s. ATCP 50.60. ”

(2) CONTRACT REQUIRED ) Whenever the department or a county
land conservatlon commlttee awards a cost-share grant under thls
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chapter ‘to a landowner or land user, the department or committee

shall enter into a written contract with that landowner or land
user.'fThe contract shall’include all of'the folloWlng:

(a) The name and address of the grant recipient. If the
recipient is not the landowner, the contract shall“also lnclude
the name and address of the landowner.

(b)  "The purpose for the cost-share grant.

(c) ~ The total amount of the cost-share grant. The total
amount may not exceed the maximum amount allowed under s. ATCP
50.54 or 50.56.

(d) The location of the land on which the cost-shared
practice is: to be 1nstalled and a spec1f1c legal description of
the land unless the contract is exempt from recordlng under sub.
(7). (b) |

-(e) SpeciflcatiOns fOr*the‘cost—shared'practice,‘including
englneerlng spec1flcatlons for any agrlcultural englneerlng

practlce 1dent1f1ed under S. ATCP 50 95(2)

, (f) The proposed total cost of the cost shared practlce,
and the percentage of that cost that w1ll be funded under the
cost share grant The cost share rate may not exceed the rate
allowed under s. ATCP 50.54 or 50 56.

(gl A tlmetable for constructlng and 1nstalllng the cost-
shared practlce
(h) The conditions specifledﬁunder subs"(3)vto (7).

(i) An agreement that the grant recipient will operate and

maintain the cost-shared practice for the period of time required
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under subch. VI or replace it with an equally effective practice.
(j)  An agreement that the grant recipient will repay the
full amount of the cost-share grant immediately, upon demand by
the department, if the grant recipient fails to operate and
maintain the cost-shared practice according to the contract.
(k) If the contract provides for a cost-share grant of more
than $1,000, an agreement that the céntract runs with the land

and is binding on subsequent owners or users of the land for the

period of time required under subch. VI.

(L) Provisions authorizing the department‘br'the-county

. dand conservation committee to 'stop work or withhold cost-share

grant funds if the department or the committee finds that the
grant recipient has violated ch. 92, Stats., or this chapﬁer, or
has breached the contract under thisg section.

(m) ~An agreement that the department or the county land
conservation committee must pre-approve, accofding to a procedure
specified in the contract, any construction changes that may :
affect the terms or amount of the*CoStishare'grant.

(n) Other terms or conditions specified by the department
or the county land conservation committee. |

(3) DESIGN AND CONSTRUCTION STANDARDS; GENERAL. - (a)

Before the department or a countY‘land'cthervaﬁion committee
makes any cost-share payment to a landowner or land dséf undérv
this chapter, it shall determine that the ¢ost-shared practice is
all of the following: - o

1. Designed, constructed and installed according to
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applicable standards under subch. VI.
2. Constructed and installed according ito the
specifications included in the cost-share contract under sub.

(2) (e) .

(b) The department or a county land conservation committee

may make partial payments under this chapter for completed

portions of a cost-shared practice if the completed portions are
designedh constructed and installed in compliance with par. (a),
and provide independent soil and.water resource management -
benefits. Not more than 90 percent of the funds for a cost-

shared practice may be distributed as partial payments ‘under this

paragraph.

(4) AGRICULIURAL ENGINEERING PRACTICES.. In the case of-an
agricultural engineering practice. identified under s. ATCP
50.95(2),‘the‘dgpartment or.county land conservation committee
shall make its findings under sub. (3)\based on:a written
certificatipnﬂbyyone of the following:

’(a) A professional engineer registered under -ch.:443,
Stats.
| (b) BAn agricultural engineering practitioner certified
under s. ATCP 50.95. ;

(5) NUTRIENT MANAGEMENT PRACTICES. 1Neither‘the department
nor a county land conserya;iqp committee‘may make any cost-share
payﬁent under_;his chapteg fo;,nqtrient(management practices .+ .
unléss the practices are implemented pursuant to a nutrient

management plan that is developed or approved by a nutrient.
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management planner qualified under s. ATCP 50.952.

(6) PROOF OF PAYMENT BY LANDOWNER. Before the department
Oor a county land conservation committee makes a cost-share
payment for any portion of a cost-shared practice under this
chapter, the grant recipient shall do one of the follOwing:

(a) Provide proof that the grant recipient has paid in full-
for the construction and installation“of that portioh of the
cost-shared practice.

(b) Authorize the department or county land conservation

committee to make the cost-share payment with a multi—party check

“that includes the primary contractors’ as co-recipients, and

provide proof of either of the following:

1. That the grant recipient has paid in full for the
construction and installation of the grant'feéipient’s poftibn of
the cost-shared practice.

“2. That funds sufficient to pay the remainihg costs of
installing the practice have been deposited in an escrow:accoung
approved by the department or the committee for that‘purpOSé.

(7) CONTRACT RECORDED. (a) Within 30 days after the
installation and certification under sub. (3) of the'00st—§haréd
practices included in a cost-share contract undér"sub; (ZYZ the
department or committee shall record fhat contract in the bffice”
of the register of deeds in each countY‘in which ﬁhe bropéfty is
located. No payment may be made under the contract uhtil‘thé -
contract is recorded under this'pafagraph. J

(b) Paragraph (a) does not apply to cost-share contracts of
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less than $1,000, or to cost-share contracts which include only
one or more of the following practices and no others:

1. Contour farming.

2. Contour strip-cropping.

3. Field strip-cropping.

4. Conservation tillage.

5. Nutrient management.

6. Pesticide management.

7. Other practices jointly identified by the department and
thewland and water conservation board under this paragraph. .

‘k8) PAYMENT ONLY TO CONTRACTING LANDOWNER. No contract
paymeﬁﬁ under this section may be made to. any person other than:
the contracting landowner or land user, except with the specific
written authorization of that landowner or land user.
| (9) SERVICES PROVIDED BY GRANT RECIPIENT.. The department
or a county lapd,conseryatiop committee may, as part of a cost-
sharé!grant,rreimburse,the grant recipient for services provided
by the grant recipient in connection.with the_construétion or
insﬁallgtion of the cost-shared practice if the department or the
commiﬁtee fiﬁds both of the follpwing;

B ‘(a) The grant recipient is competent to perform the
sér&icesf"

i ‘(b)u The grant recipient will provide the services at an
equa1 Qr lQWef cost than othe;wservige’prqviders.

(lO)k CbUNTY éOST CQNTAINMENT PROCEDURES . ’Thekgountyvland

conservation committee shall use the most cost-effective method
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to achieve program objectives. The committee may develop its own
cost containment procedures for grants provided under this
chapter. The procedures shall be reasonably consistent with the
procedures used by the department under sub. (11).

(11) DEPARTMENT COST CONTAINMENT PROCEDURES. - The
department shall use the most cost-effective method to achieve
program objectives. . At minimum, the department shall use one or
more of the following cost containment procedures when éstimating
and paying for a cost-shared practice:

(a) The department may make cost-share. payments based on

“the average cost of a cost-shared practlce, regardless of its

,actual cost The department shall determine average ‘costs per

unlt of materlals and labor, or. average costs of completed

}rcomponents based on a survey or a review of itemized costs for

cost—shared practices installed during preceding years.

(b)- . The department may establish an acceptable cost range

for a cost-shared practice, based on past experience.

(c) The department may obtain, or may require a grant
recipient to obtain, competitive bids:for a cost-shared practice,
using bidding procedures specified by the department. The
department may make cost-share payments based on the 16w bid cost
of the practice, whether or not the grant recipient selects the
low bidder. If the landowner or land user is required to obtain
bids, the bidding procedure shall meet at least the following

minimum standards:

1. There shall be at least 3 qualified bids.
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2. All bids shall be sealed and delivered by the bid
deadline to a location specified by the ‘department.

3. A bid opening shall be conducted within’ 2 weeks after
the bid deadline.

4. The amount of the cost-share grant 'to install the cost-
shared practice shall be based on the lowest qualified bid."

5. The landowner or land user may select a contractor that

submitted a higher bid only if the landowner or land user pays

the difference. The landowner or land user may not select'a
contractor that did not bid on the project.

NOTE: -A bidding procedure need not comply with par. (c) if
the department uses another cost containment procedure
under this subsection. For example, a procedure begun
under par. (c) which fails to generate 3 qualified bids
need not be completed under par. (c), but may proceed
under par. (a) or (b) if the department can make an

~award which is based on average cost of the cost-shared
practice, or which falls within an acceptable cost
-range for the practice. Lo T e T
- (d) The department may specify a maximum amount whic¢h the
department will pay for a. cost-shared practice, regardless of the
cost of that practice.

(e) The department may use its own employes or agents to
design,~construct,or,install,avcost—shared;practiceiif, by doing
so, it can minimize public costs related to the practice. ‘The
department may, for this purpose, retain the Wisconsin
conservation corps or other-contractors as agents of the
departmgnt.»

(f) The department may use other cost containment -

procedures determined by the department to satisfy this
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subsection.

ATCP 50.52 INCENTIVE PAYMENTS TO LANDOWNERS AND LAND USERS.

(1) GENERAL. A county land conservation committee may make
incentive payments to landowners oxr land users for purposes

approved by the department.

NOTE: For example, a county land conservation committee may
make incentive payments to owners of farmland who
comply with applicable soil erosion control goals
adopted by the committee under s. ATCP 50.12(2) (b).
-These incentive payments may be funded through the
department’s annual grant allocation plan or through
other sources, or both.

(2) CONTRACT REQUIRED. Neither the departmeﬁt nor a county
land conservation committee may make any incéntive'payment to a
landowner or land user under this chapter, except under a written
contract with that landowner or land uSer."The contract may be
included as part of a conservation plan under s. ATCP 50.18. The
contract shall include all of the following:

(a) The name and address of the person receiving the
incentive payment. If the recipient is not the landowner, the
contract shall also include the name and address of the
landowner:.

(b) The purpose for the incentive payment.

(c) The amount of the incentive payment.

NOTE: An incentive payment may not exceed the maximum
amount specified under s. ATCP 50.54(7) (b) ..

(d) The’loéation of the land to which the incentive payment
applies. |

,(e)‘_The specific conditions which the landownerdor land,
uéef must“méet in orxder to qualify‘for the incentive payment,

85




N bW

[eo]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

including any soil or water resource management standards which

the recipient must meet.

'NOTE: A contract for incentive payments may be executed

' before the landowner or land user meets the conditions
.specified under par. (e). -However, the landowner or
land user must meet those conditions before he or she

receives the incentive payment.

(£) = Other conditions specified by the department or the

county land conservation committee.

NOTE: The departmentlor the‘cqunty land conservation
committee may, for example, require specific procedures
for verifying compliance with the contract, or may
require inspections or monitoring at specific
intervals.

(3) VERIFYING COMPLIANCE. Before the department makes any

incentive payment to a landowner or land user, the department or

committee shall verify, by inspection or other: reliable methods,

.that the landowner or land user has met all of the conditions

specified under sub. (2)(e). The department or committee shall

keep a record of its action under this subsection.

(4) PAYMENT ONLY TO CONTRACTING LANDOWNER. No contract

payment under. this section‘may be made to any person other than

the contracting landowner or land user, except with the specific

written authorization of that landowner or land user.

ATCP 50.54 COST-SHARE RATES AND MAXIMUM PAYMENTS; GENERAL.

(1) MAXIMUM COST-SHARE RATES FOR SPECIFIED PRACTICES.  Except as

provided under sub. (4) orw(S), or ﬁndér s. ATCP 50.56, cost-

share rates for the fdllbwing practices may not exceed the

following rates:

PRACTICE COST-SHARE RATE (%)
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(a)

(b)
(c)
(d)
(e)
(£)
(9)
(h)
(i)
(3)

(k)

(L)
(m)
(n)
(o)
(p)
(q)

()
(S)h’
(t)

(u)

(v)

(w)
(x)

Manure storage system:

First $20,000 of eligible costs’

Eligible costs over $20,000
Manure storage abandonment
Access road or cattle ‘crossing
Cattle mound
Critical area stabilization
Diversion
Field windbreak
Filter strip
Grade stabilization structure

Heavy use area 'protection

-Intensive grazing management

Livestock fencing

Livestock watering facility

Milking center waste control system '
Nutrient management for up to 3 years

Pesticide management for up to 3 years

Relocating or abandoning animal
feeding operations

Roof

Roof runoff system

Sediment basin

Streambank and shoreline protection.

Subsurface drain

\Terrace

Underground outlet

87
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50
70
70
70
70
70
70
70
70
76?,

50

70

70

70

g

50

.70

70

70
70

70

70

70
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(y) Waste transfer system 70

(z) Water and sediment control basin. 70
(aa) Waterway system 70
(bb) Well abandonment 70
(cc) Wetland development or restoration g - 70

(2) CROPPING PRACTICES; COST-SHARE PAYMENTS ALLOWED. A cost-
share grant may include any of the following: -

(a) One payment of up to $ 9 per acre for contour cropping.

(b) One payment of up to $ 13.50 per acre for strip-cropping.

(c) One payment of up to $ 7.50 per acre for field .
strip-cropping.

(d) Payments of up to $ 18.50 per acre per year, for up to 3
years, for high residue management systems. The department or a
county land conservation committee may combine, .in a .single
payment, payments for 2 or more years. -

(e) In addition to any payments made under par. (a) to (c), a
payment of up to 50% of the necessary costs for removing
obstructions or installing subsurface drains.

(3) OTHER PRACTICES; MAXIMUM‘COST:SHARE RATES. - The
department shall determine maximum cosﬁ—sharéiréﬁes fér practices
not listed under sub. (1) or (2).

(4) PRACTICES NEEDED TO COMPLY WITH SHORELAND MANAGEMENT
ORDINANCE; HIGHER COST-SHARE RATE ALLOWED. Except as -pk'r‘o’vidve'd
under s. ATCP 50.56, the maximum édstQéhére‘raté fof‘é pfacti¢e
under sub. (1) that is needed to comply wiﬁﬁ a shbréiah&  |

managemént ordinance adopted under s. 92.17, Stats., is 80
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percent. This subsection does not apply to a manure storage
system or milking center waste control system under sub. (1) (a)
or (n).

(5) PRACTICES NEEDED TO COMPLY WITH NOTICES OF DISCHARGE IN
PRIORITY WATERSHEDS. AND PRIORITY LAKE AREAS; REDUCED COST-SHARE
RATE. The maximum cost-share rate for a practice under sub. (1)
or (4) or s. ATCP 50.56 is reduced by one-half if all of the
following apply:

(a)  The practice is needed to comply with a notice of
discharge issued under ch. 147, Stats.

(b) The notice of discharge under par. (a) is issued for a
critical site designated under -s. 144.25, Stats.

(c) The cost-share agreement is executed after the cost-share
grant eligibility period under s. 144.25(8) (jm), Stats., has
expired. |

(6) ENGINEERING DESIGN SERVICES; ADDITIONAL PAYMENT. The
department or a county. land conservation committee may, in
addition to paying a cost-share percentage allowed under this
subchapter, reimburse a landowner or land user a pre-approved
amount¢forxengineering services, other than those prOvided:by the
land conservation committee, .that are needed to design and ‘
certify the cost-shared practice. These services may be provided

by a professional engineer registered under chi'443;‘Stats.) or

by an agricultural engineering practitioner certified at the

appiicable rating;under«s; ATCP 50.95. 'The amount of

reimbursement for engineering services under this subsection may
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not exceed 70% of the actual cost of the engineering services, or
15% of the total cost of the designed practice that is eligible

for cost-sharing, whichever is less. A payment for engineering

design services under this subsection may exceed the maximum

amounts specified under. sub. (7)(d) and s. ATCP 50.56(3).

(7) MAXIMUM GRANT AMOUNTS. - (a) No cost-share grant under
this chapter may exceed $25,000 except with the department’s
specific written authorization.

(b) No annual incentive payment under this chapter may exceed
$1,000 except with the department’s specific written

authorization. L L

(c) No cost-share grant to relocate an animal feeding

..operation may exceed 70 percent of the estimated cost to install

a manure management system or related practices needed to resolve
or prevent water quality problems at the abandoned site or 70
percent of the eligible relocation costs at the new site,
whichever site cost is less. Not more than $5,000 of the cost-
share grant may be used to transport livestock from the abandoned
site, to the new site.

(d) Except as provided under s. ATCP- 50.56, combined»payménts
by all government entities for a manure. storage system may not
exceed $35,000.

NOTE: A manure management system may include several-
components including, but not limited to, a manure storage
system. The $35,000 limitation-under par. (d) applies only
to the manure storage system component. Combined payments

for an entire manure management system may exceed $35,000.

. (e) A cost-share grant for intensive grazing management under
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s. ATCP 50.76 may not include more than $2,000 for a watering .

system.

ATCP 50.56 ECONOMIC HARDSHIP; COST-SHARE RATES AND MAXTMUM

PAYMENTS. (1) HIGHER COST-SHARE RATE ALLOWED. The department
or county lapd conservation committee may make cost-share
payments for the following practices at the fo}lowing maximum
cost—shére rates if the department makes all of the written
findings under éub. (2) :
PRACTICE o . COST-SHARE RATE (%)
(a) Manure storage system; general
1. First $20,000 of eligible costs ; . 85
2. Eligible costs over $20,000 : .75
(b) Manure storage system required to comply
" 'with shoreland management zoning
Qrdlngnce enacted under s. 92.17, Stats. v, 90
.fc) Barnyard runoff control system; general
1. First $20,000 of eligiblgicostsi . . . -85
2. Eligibié‘costs OVér $20,000 ' s
(d) Barnyard runoff ‘control system requlred to -
comply with shoreland management zoning
| ordinance enacted under s. 92.17, Stats. 90
(2) FINDINGS REQUIRED. The‘déPartment or county land
conservation éommitteé'may ﬁot’makeiékpéyméﬁt ﬁndef sub. (1)
unless the department makes all of the,following‘findings in
writing, based on documéntatiOn filé&,With theydepértMehtﬁ
(a) The practice'is required in order"fOr\aglandOWhér or léﬁd
user to comply with a notice of discharge{iséuéd’uﬁder éh. 147;
Stats., or a shoreland management zoning ordiﬁance enacted undef,
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s.°92.17, Stats.

(b) The grant recipient has a debt-to-asset ratio of more
than 60% as verified byya‘signed'étatement’from a certifiea
public accountant. | |

(c) The grant recipient will be able to pay the balance of
the estimated costs of the practlce. ‘A flndlng under this
paragraph shall be based on a signed statement from an’ accredited
financial institution or a certified public accouhtant{

Q) The“praEtice is the least expensive way to attain
compliance with the notice of discharge or the shoreland
management zoning ordinance. \

(3) MAXIMUM PAYMENTS. Thekdepartmen‘t(orj 14nd conservation
committee may not make a cdSt+shareT§rant under’sub.‘(i) for a
manure storage system if combined:paYments for’that‘system by all
government entities will exceed $45,000.“ |

NOTE: See note under s.: 'ATCP“50.54(7)(d) In ecehomic

hardship situations, the $45,000 limitation under sub. (3)
applies only to the manure storage system component of the

manure management system. Combined payments for an entlre
manure management system may exceed $45 000.

SUBCHAPTER VI

PRACTICES ELIGIBLE FOR COST SHARE GRANTS

ATCP 50.60 General v }

ATCP 50.62 Manure Storage Systems

ATCP 50.63 Manure Storage System Abandonment
ATCP 50.64 Barnyard Runoff Control Systems
ATCP 50.66 Access Roads and Cattle Cr0381ngs

“ATCP 50.67 Cattle Mounds

ATCP 50.68 Conservation Tillage

ATCP 50.69 Contour Farming

ATCP 50.70 Critical Area Stablllzatlon
ATCP 50-.71 Diversions : :
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72  Field Windbreaks
73 Filter Strips

74 Grade. Stabilization Structures
75 Heavy Use Area Protection
76 Intensive Grazing Management'

77 Livestock Fencing

78 Livestock Watering Fa0111t1es

79 Milking Center Waste Control Systems
80 Nutrient and Pesticide Management
81 Relocating or Abandoning Animal Feedlng Operatlons
82  Roofs ;

83 Roof Runoff Systems
84 Sediment Basins
85 Streambank and Shoreline Protection

86 Strip-Cropping

87 Subsurface Drains
88 Terrace Systems

89 Underground Outlets
90 Waste Transfer Systems
91 Water and Sediment Control Ba31ns

92 Waterway Systems
93 Well Abandonment

94 Wetland Development or Restoration

50.60

GENERAL .

(1)

ELIGIBLE PRACTICES.

The“department

or a county land conservation committee may award a cost-share

grant under this chapter for either of the following:

(a)

department or committee finds that those practices are the most

Practices. identified undeér this subchapter if the

practical and cost-effective way to\achieVe'a priority soil or

water resource management goal under this chapter:

‘Neither the

~department nor the county land qonServation,committéé'may award a

cost-share grant for any costs for which another governmental

entity has reimbursed the grant recipient.

NOTE:

(b)

A grant re01p1ent may receive grants from 2 or more
governmental entities related to the same progect
provided that the grant recipient does not receive

‘duplicate reimbursement of the same costs.

Other cost-effective practices,

standards and

specifications which the department specifically approves.
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NOTE: See also s. ATCP 50.50. In determining the cost-
effectiveness of a proposed project, the department or the
land conservation committee must consider the predicted
soil and water resource benefits of the project, the cost
of the project amortized over its expected useful life, and
the practical effects of the project on the agricultural

operation.

(2) INELIGIBLE,PRACTICES. ,Neither the department norSa
chnty land Conservation committee'may ﬁake a cost-share grant
under this chapter for a practice which does any of the e
following: | o |

(a) Destroys wetlands, as defined in s. 23.32, Stats.

(b) Destroys significant wildlife habitat, as detefmined by
the land conservatibn committee or thé DNR, unless the grant -
recipient agrees to restore the-habitaf aﬁ.his or her eXpeﬁse,

(3) . .CONSTRUCTION SITE MANAGEMENT. A practice is not eligible
for & cost-share grant under this chapter unless it is
constructed in compliance with applicable construction site
erosion control practice standards and specifications' contained
inuthe DNR Wisconsin construction site best management practice
handbook, DNR Pub. WR-222 (April 1994).

- NOTE: Copies of the DNR construction site best management
' practice handbook are on file at the department, DNR, the

. secretary of state.and the revisor of statutes. Copies may
be purchased from DNR or the department.

ATCP 50.62 MANURE STORAGE SYSTEMS. (1) DEFiNIfIOﬁS. In |
this section: “ B ' - B
(a) "Animalifeéding operation"'has the heaning given in s.

ATCP 50ﬁ81(1),‘and includes 2fbrnmoﬁé,aﬁiméi«feeding operations
owned by the same person if those operations are adjacent to each
other or share a common waste disposal area or system.
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(b) "Manure management system" means a system of one or more
practices, facilities, techniques or measures used to prevent or
reduce pollutants associated with manure. A "manure management
system" may include one or more of. the following:

1. A manure storage system.

2. A barnyard runoff control system as defined in s. ATCP
50.64(1).

3. - Nutrient management as defined in s. ATCP 50.80(1) (a).

4. Manure storage system abandonment as defined in .s. ATCP

'50.63(1) (b) .
(c)n,"Manure storage facrllty" means one or more manure
storage structures »"Manure storage fac111ty" 1ncludes equipment

used to load or unload a manure storage structure 1f the
equlpment is spec1f1cally desrgned for that purpose and is an
1ntegral part of the fac1llty. "Manure-storage fac1llty" does
not include equlpment used to apply manure to land

(d) "Manure storage structure" means a vessel used to contain
and store manure on a temporary bas1s "Manure storage

structure" does not 1nclude equlpment used to apply manure to

land.

(e) "Manure storage system" means a manure storage fac1llty
and related practlces needed for the env1ronmentally safe storage
of manure at that facility. A "manure storage system"ﬂdoes‘not
include anyrof the following- | - | -

1. A milking center waste control system

2. Nutrlent management as deflned in s. ATCP 50. 80(1)(a)
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3. A barnyard runoff control system as defined in s. ATCP

50.64 (1) .

4. Equipment used to apply manure to land.

(2) DEPARTMENT COST-SHARE GRANT. The department may award a
cost-share grant for a manure storage system if the department
finds that the system is needed in order for a’landowner or land
user to comply with a DNR notice of discharge under ch. 147,

Stats., or a shoreland management ordinance adopted under s.

92.17, Stats.

NOTE: Whenever DNR issues a notice of discharge under ch.
147, Stats., to a farmer who operates an animal feeding
-operation, the department will notify the farmer that the
farmer may apply to the department for a cost-share grant
for practices needed to comply with the DNR notice of ’
discharge. Often, the department (or the county land
conservation committee, at the request of the department)
will also inspect the animal feeding operation and :
recommend cost-effective measures that the farmer may take
to comply with the DNR notice. A county may contract with
the department to disburse cost-share grant funds to'a '
landowner or land user.

(3) COUNTY COST- SHARE GRANT UNDER A SHORELAND MANAGEMENT

ORDINANCE A county land conservatlon commlttee may not award a

cost-share grant for a manure storage system unless the
department authorlzes the cost—share grant after flndlng all of

the following-

(a) The system is needed to comply with a shoreland

mmanagement ordinance adopted under S. 92.17, Stats.

(b) Constructlon of the system is ooyered by”a county, town
or municipal ordinance under s. 92. 16 Stats. ”

(4) GRANTS FOR MANURE STORAGE SYSTEMS DISQUALIFYING
CONDITIONS. Neither the department nor a county land
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conservation committee may award a cost-share grant for a manure
storage system if the department finds any of the following:

(2a) The grant applicant intentionally aggravated a pollution
discharge from the animal feeding operation.

(b) The grant applicant could prevent the discharge of
pollutants through improved management practices at nominal cost.

(¢) The manure storage system will not be adequate to achieve

~compliance with the DNR notice of discharge, or with the

shoreland management ordinance.

(d) The grant applicant holds a Wisconsin pollution discharge
elimination system permit for the animal feeding operation under
s. 147.02, Stats.

(e) The compliance deadline specified in the DNR notice of
discharge has passed, or DNR has withdrawn the notice.
Eligibility may be extended -or restored to a grant applicant if
the department, the DNR and the grant applicant. agree to the
extension or restoration.

~-(£) The grant recipient could have prevented the discharge of
pollutants by complying with an operations and maintenance plan
previously agreed upon by the grant recipient and one of the
following: -

1. The department.

2. The county land conservation committee.

3. The DNR.

4. The NRCS. -

(g)  The pollution discharge resulted from the grant
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applicant’s violation of a local manure storage ordinance or
shoreland management ordinance. -

-(5) - MANURE STORAGE SYSTEMS; -ELIGIBLE COSTS. A cost-share
grant under this section may reimburse any of the following costs

related to a manure storage system:

(a)  Costs to design, construct, repair or reconstruct the

.system.

(b) Costs to purchase and install permanent fencing needed to
protect the system.

(c) Abandonment of the system if required to meet water
quality objectives.

(6) MANURE STORAGE SYSTEMS; INELIGIBLE COSTS. A cost-share
grant under this section may not reimburse any of the following
costs:

(a) . Costs to design a manure storage system that is not
constructed, except as authorized under s. ATCP 50.40(2) (e).

(b) Costs to construct, modify or support a building. This

‘paragraph does not apply to a modification that is essential for

thg‘installation of a manure storage system, or to the
construction of a roof pursuant to s. ATCP 50.82. .

(c) Costs for equipment used to apply manure to land:. -

(d) Any manure storage system costs related to an animal
feeding operation if all of the manure.from that operation could
be applied to land according to technical guide nutrient .
management standard 590 without causing or aggravating a water

quality problem. This paragraph does not apply to the repair or
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modification of an existing manure storage system if all of the

following apply:

1. The repair or modification is needed to meet water quality
objectives.

2. The system, except for that portion needing repair or
modification, is fully operational.

3. The grant recipient has made a substantial investment in
the system, and will lose that investment if the system is not
repaired or modified.

NOTE: The feasibility of applying manure to land under par.
(d) will be determined in light of ex1st1ng topographlc,
climatological and management factors.

(e) Costs for more than one manure storage system for an

animal feeding operation.

(f) Manure storage system costs incurred to comply with a DNR
notice of discharge or a shoreland management ordinance if
compliance could be achieved at lower cost by other methods,
unless the grant recipient agrees to pay the cost difference.

(g) Any manure storage system costs that are related to
changes in livestock numbers, housing or managément practices
that occurred within 3 years of the grant applicétion date. The
department or county land conservation ¢ommittee may award a -
cost-share grant for practices or systems based on the costs to
correct the discharge occurring prior to the change.

(h) Any increase in manure storage system costs that are

related to anticipated changes in livestock numbers[ housing or

management .
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(7) MANURE STORAGE SYSTEMS; DESIGN, CONSTRUCTION AND

MAINTENANCE STANDARDS. A cost-share grant under this section may

‘not reimburse any costs related to a manure storage system unless

all of the following conditions are met:

(a) The system capacity is necessary to store the manure
produced by the animal feeding operation over a normal period of
30 to 210-days, as verified by a nutrient management plan or an
operation and maintenance plan. If the grant applicant chooses a
system with additional capacity, the cost-share grant will be
prorated based on the eligible capacity.

(b)‘ Thé system complies with well location»reqﬁiremehts under
s. NR 812.08.

(c) If the manure storage facility is designed  -to be emptied

.annually or semi-annually, manure from the system is incorporated

into the soil within 3 days after it is applied to~land.

(d). No manure from the system is applied to frozen or

saturated ground.

(e) The system complies with all of the following that apply:
1. Technical guide waste management system standard 312.

2. Technical guide waste storage structure standard 313.

3. Technical guide waste transfer standard 358.

4. .Technical guide waste treatment lagoon standard 359.

5. Technical guide fencing standard 382.

6. Technical guide waste storage pond standard 425.

7- Technical guide heavy use area protection standard 561L.

8. Other standards specified by the department.
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(f) The grant recipient establishes a nutrient management
plan that complies with technical guide nutrient management
standard 590, and agrees to comply with that plan and maintain
the manure storage system for 10 years unless the animal feeding
operation is discontinued.

ATCP 50.63 MANURE STORAGE SYSTEM ABANDONMENT . (1)

DEFINITIONS. . In this section:

(a) "Manure storage system" has the meaning given in s. ATCP
50.62 (1) (e) .
(b) "Manure storage system abandonment" means permanently "~

disabling and sealing a leaking or improperly sited manure’
storage system.

(2) WHEN ELIGIBLE. A cost-share grant may reimburse costs to
abandon a manure storage system if any of the following
conditions exist:

(a)  The manure storage system fills with groundwater.

(b) The manure storage system is in contact with or
intercepts bedrock.

(¢) Manure has,beenudischarged‘into surface or[ggbgndwatér as
a result of éh'irfépafabie,structural.failufeAin thé héAUre
storage: system.

(d) The department finds that continued use of the ‘manure

storage. system is likely to result in structural failure and

resource degradation.
(3)  ELIGIBLE COSTS. . A cost-share grant may reimburse any of

the following costs related to the abandonment of manure storage
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system:

(a)+ Costs to design and remove any constructed soil liner,
concrete liner or membrane liner.

(b) Costs to remove and dispose of soil saturated with
manure.

(c) Costs for filling, shaping and seeding the site to
provide surface drainage away from the abandoned site.

(4) INELIGIBLE COSTS. A cost-share grant under this section
may not reimburse the costs of removing or spreading manure that
can be removed using-conventional equipment and routine
agricultural practices.. -

(5) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A cost-

- share grant may not reimburse any costs related to the

abandonment of a manure storage system unless the abandonment
plan is approved by the department, or the abandonmént plan
complies with the provisions of. an-ordinance approved by the
department under s. ATCP 50.964 as meeting the requirements of s.

ATCP 50.96(10) .

NOTE: Manure storage ordinances and manure storage’
abandonment plans may be submitted to the department for
~review and -approval ‘under 's. ATCP 50.964.

ATCP 50.64 BARNYARD RUNOFF CONTROL SYSTEMS. (1) DEFINITION.

In this section, "barnyard runoff control system" means a system
of facilities or practices used to contain, divert, retard, treat
or otherwise control the discharge of runoff from outdoor areas
of concentrated livestock activity.. A "barnyard runoff control

system" may include any of the following components which is

102




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

necessary to contain, divert, retard, treat or control surface

water runoff:

(a)

(3)
(k)

Access roads or cattle crossings under s. ATCP 50.66.
Cattle mounds under s. ATCP 50.67.

Critical area stabilization under s. ATCP 50.70.
Diversions under s. ATCP 50.71.

Filter strips or buffer strips under s. ATCP 50.73.

Heavy use area protection under s. ATCP 50.75.

Intengive grazing management under s. ATCP 50.76.
Lined or grassed waterways under s. ATCP 50.92.
Livestock fencing under s. ATCP 50.77.:
Livestock watering facilities under-s. ATCP '50.78.

Manure storage systems under s. ATCP 50.62 that are

needed to collect and contain barnyard«runoff.;

S.

(x)

(w)
(m)
ATCP
(n)
(o)

(p)

(s)

(t)

(v)

Nutrient and peéticidéﬂhanagement under»s. ATCP 50.80.
ﬁeiécating or abandoning animal feedihg éperaﬁions under
50.81. J ' -

Roofs under s. ATCP 50:82;:

Roof runoff systeﬁs ﬁndef s. ATCP 50.83.
Sediﬁent baéins ﬁnder s;>AfCP 50.84;

Streambank and shoreline protection under s. ATCP 50.85.

' Subsurface drains under s. ATCP 50.87.

Underground outlets under s. ATCP 50.89.
Waste transfer systemé‘under s. ATCP 50.90.

Water and sediment control basins under s. ATCP 50.91.

Well abandonment under s. ATCP 50.93.
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- (2)  DEPARTMENT COST-SHARE GRANT. The department may award a
cost-share grant for a barnyard runoff control system if the
department finds that the system is needed in order for a
landowner or land user to comply with a DNR notice of discharge
under ch. 147, Stats., or a shoreland management ordinance
adopted under s. 92.17, Stats.

(3) COUNTY COST-SHARE GRANT UNDER A SHORELAND MANAGEMENT
ORDINANCE. A county land conservation committee may not award a
cost-share grant for a barnyard runoff control system unless the
department authorizes the cost-share grant after finding that the
practice or system is needed to comply with a shoreland
management -ordinance adopted under ‘s. 92.17, Stats.

NOTE: Only the department may award a grant for a barnyard
runoff control system which is needed to comply with a DNR
notice of discharge.  In addition, the department must
specifically authorize a county land conservation committee
to award a grant for a barnyard runoff control system
needed to comply with a shoreland management_ordrnance.

(4) GRANTS FOR BARNYARD RUNOFF CONTROL SYSTEMS; DISQUALIFYING
CONDITIONS. Neither the department nor a county land
conservation commlttee may award a cost-share grant for a
barnyard runoff control system 1f the department flnds any of the
following: | "

(a) The grant‘applicant intentienally‘aggravated a pollution
diseharge from the animal‘feedingdoperation;

(b) The grantlapplieant could prevent theddischarge of
pollutants through 1mproved management practlces at nomlnal cost.

(¢) The barnyard runoff control system w111 not be adequate

to achieve compliance with the DNR notlce of dlscharge, or with
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the shoreland management ordinance.

(d) The grant applicant holds a Wisconsin pollution discharge
elimination system permit’for the animal feeding operation under
s. 147.02, Stats. |
| (e) The compliance deadline specified in the DNR notice of
discharge“has passed, or‘DNR:has withdrawn the notice.
Eiigibility may be extended or restored to a grant applicant if
the department, the DNR and‘the grant applicant agree to the
extension or restoration.

(f) The grant recipient cogldwhave prevented the discharge of
pollutants by complying with enkoperations.and maintenance ‘plan

previously agreed upon by the grant recipient and one of the:

following:

1.“The department.
2. The county land conservation committee.
3. The DNR.

4. The NRCS.

(g) The pollution discharge resulted from a violation of a
local‘shorelagd management,ordinance by .the grant applicant.

(5) ELIGIBLE COSTS. A cost-share grant may reimburse-any of
the following coets related to a barnyard runoff control system:
(a) Costs for system.components under sub. (1) that are

eligible for reimbureement;un@er thisesubchaptern~f
(b) Costs to establish permanent vegetative cover, or to.
provide temporary cover pending the establishment of permanent

cover. This may include costs for mulch, fertilizer, seed and
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other necessary materials.

(6) INELIGIBLE COSTS. A cost-share grant under this section
may not reimburse any of the followihg costs:

(a) Costs to design a barnyard runoff control system that is
not constructed, except as authorized under s. ATCP 50.40(2) (e) .

(b) Costs to construchOr‘modify a building./ This paragraph
does not apply to a modification that is essential for the
installation of a barnYard‘funoff”ébntfol'System,‘ér to
construction of a roof pursuant to s. ATCP 50.82. ‘

(c) Costs for equipment used to apply manure to land.

(d) " Costs of practices or systems if an alternative
management practice or"technique'COuid achieve éompliance with/
the DNR notice of discharge or the shoreland management‘brdinance
at a lower cost. If the grant applicant chooses to implement a
higher cost practice or system with equivalent resource
protection, the department or the county land conservation
committee may award a cost-share grant based on thé'lowef cost
alternative: | |

(e) " Any barnyard runoff control ‘system costs related to
changes in livestock numbers, héusing or management practices
that occurred within 3 years of the grant‘appliéétion date; ' The
department or county land conservation committeéﬂmay‘aWard a
cost-share grant for ‘practices or systems based on the costs to
correct the discharge occurring prior to the c¢hange.

(£) ‘Any barnyard runoff control”System’costsvrelated‘té'

anticipated changes in livestock numbers, housing or management.
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(7) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A cost-
share grant may not reimburse any -costs related to a barnyard
runoff control system unless all of the following :conditions are
met:

(a). The system complies with applicable design, construction
and maintenance standards under this subchapter.

(b) The grant recipient agrees to maintain the barnyard
runoff control system, and the nutrient management plan if

required, for 10 years unless the animal feeding operation is"

~discontinued.

- NOTE: A barnyard runoff control system may include one-or
- more of the practices listed in this section. Standards
for the listed practices -are contained in other sections of
this subchapter Any of the listed practices may also be
cost-shared . in a project which is not a barnyard runoff

control pleeCt

ATCP 50.66 ACCESS ROADS AND CATTLE CROSSINGS (1)

DEFINITION In thlS sectlon, "access road or cattle cross1ng"
means a road or pathway whlch conflnes or directs the movement of
llvestock or farm equlpment and whlch is des1gned and
constructed to control surface water runoff to protect an
1nstalled practlce, to control llvestock access to a stream or
waterway, to stablllze;stream cross1ng, or to prevent erosion.
‘kz)' ELIGIBLE COSTS; A cost- share grant may relmburse the

cost of establlshlng an access road or cattle cross1ng when,l

;necessary to meet - resource protectlon goals

(3) DESIGN CONSTRUCTION AND MAINTENANCE 'STANDARDS. A cost-

road or cattle crossing unless all of the following conditions
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are met:

~~(a) - The access road or cattle crossing complies with all of

-the following that apply:

1. Technical guide access road standard 560.
- 2. Technical guide streambank and shoreline protection
standard 580.
3. Technical guide fencing standard 382.
(b) The grant recipient agrees to maintain the access road or
cattle crossing for 10 years unless farming operations on the
affected land are discontinued.

ATCP 50.67 CATTLE MOUNDS.‘ (1)~ DEFINITION In thiS‘SéCtion

u"cattle mound" means an earthen mound 1nstalled to prov1de a well

.dralned and stable surface for llvestock concentrated 1n a

feedlot, barnyard oxr other outdoor area.
(2) WHEN ELIGIBLE A cost share grant may relmburse the cost’

of establlshlng a cattle mound 1f all of the follow1ng condltlons

are met

(a) The cattle mound wlll replace d1rt lots or cattle loaflng
areas that are 1dent1f1ed as sources of water pollutlon
T(bli'The cattle mound is necessary to achleve water quallty
beneflts, accordlng to a pollutlon assessment tool approved by

the department

NOTE : Currently, the department uses a pollution assessment
tool such as BARNY; the Wisconsin barnyard model, Wiscoénsin
DNR publication WR 285-91, to verify that the cattle mound
will provide demonstrable water quality benefits. ‘

(3). ELIGIBLE COSTS. -A cost-share grant may reimburse the
cost of designing and constructing -a:.cattle mound, including:
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costs for necessary runoff treatment practices and costs for
fencing to confine the livestock to the mound area.

- (4) INELIGIBLE COSTS. A cost-share grant under this section
may not reimburse the costs for wind breaks associated with the
cattle mound. .

(5) ' DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A cost-
share grant may not reimburse the cost of establishing a cattle
mound unless all of the following conditions are met:

(a) The cattle mound is an integral component of a
comprehensive barnyard runoff control system approved by the
department.

(b) The design, construction and maintenance of the cattle
mound complies with standards approved by the department.

(c) The grant recipient does both of the following:

1. Abandons all loafing areas or dirt: lots, except areas
which the department or the land conservation committee determine
to be pasture. For purposes of this paragraph, "pasture" means
land with a permanent, uniform cover of grasses or legumesIUSed
as forage for livestock. "Pasture" does not include an area
where supplemental forage feeding is provided on a regular basis.

2. Agrees to convert all abandoned areas under subd. 1. to
uses compatible with water quality goals.

(d) The.cattle mound is designed and installed to provide
treatment or control of runoff which is equivaleént to that
provided by a barnyard runoff control system under s. ATCP 50.64.

(e) The grant recipient agrees to maintain the cattle mound
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for 10 years unless farming operations on the affected landiare

discontinued.

ATCP 50.68 CONSERVATION TILLAGE. (1) DEFINITION. In this

section, "conservation tillage" means either of the following:

(a) Preparing land surfaces for the planting and growing of
crop plants using methods that result in a rough land surface
which is covered in varying degrees by vegetative resiaues of a
previous crop, and which provides a significant degree of
resistance to soil erosion by raindrop impact, surface water
runoff or wind. .

(b) Planting crop seeds in a narrow slot or a narrow strip of
tilled soil, in order to maintain residue cover and avoid
disturbing the entire.soil surface..

(2) ELIGIBLE COSTS. A cost-share grant may reimburse, for up
to 3 years, costs for any of the following conservation tillage
practices:

(a) No-till practices.

_(b) Chisel plowing.-

(c) . .Disking.

(d) . Till-planting practices.

(e) - Other, similar practices.

(3) COSTS BASED ON PREVAILING CHARGES FOR CUSTOM TILLAGE.
The department or the county land conservation committee shall
determine conservation tillage costs based on prevailing prices
charged by providers of custom conservation tillage services in

the surrounding area.
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(4) CURRENT PRACTITIONERS NOT ELIGIBLE FOR GRANTS. A
landowner or land user who is already using a satisfactory
conservation tillage system is not eligible for a conservation
tillage cost-share grant under this section.

(5) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A cost-
share grant may not reimburse conservation tillage costs unless
all of the following conditions are met:

(a) Land subject to conservation tillage is protected from
erosion from the time of harvest until after the next planting.
Protection may be provided by a cover crop residue or temporary
cover or other approved practice. The residue, temporary cover
or other approved practice shall cover at least 30 percent of the
land.

(b) On lands with slopes greater than 6%, all tillage and
planting»operations are performed as nearly as practicable on the
contour, or parallel to terraces.

(¢)  The conservation tillage: complies with technical guide
conservation tillage standard 329. |

(d) The grant recipient agrees to continue the conservation
tillage system, or to protect the land with close-growing'cropé
such as grasses or legumes, for 3 years unless farming operations
on the affected land are discontinued.

ATCP 50.69. . CONTOUR. FARMING. (1) DEFINITION. In this
section, "contour farming" means plowing; preparing, planting and:
cultivating sloping land on the contour and along established

grades of terraces or diversions.
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(2) . ELIGIBLE COSTS. ' A cost-share grant may reimburse costs
to establish a contour farming system, including necessary costs
to-remove obstacles and install subsurface drains.

(3) CURRENT PRACTITIONERS NOT ELIGIBLE FOR GRANTS. A
landowner or land user who is already using a satisfactory
contour farming system is not eligible for a contour farming

cost-share grant under this section.

(4) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A cost-

share grant may not reimburse contour farming -costs unless all of

the following conditions are met:

(a) . The contour farming system complies with all of the

. following that .apply:

1. Technical guide contour farming standard 330.

2. Technical guide obstruction removal standard 500.

3. - Technical guide subsurface drain standard 606.

(b) The grant recipient agrees to maintain the contour
farming system or protect the land with close growing crops such
as grasses or legumes for 5 years, or for 10 years if the systéem
requires subsurface drainage, unless farming operations on the

affected land are discontinued.

- ATCP 50.70  CRITICAL AREA STABILIZATION. (1) :DEFINITION. In

this section, "critical area stabilization" means planting

suitable vegetation on highly erodible areas such as steep.

slopes, gullies and roadsides, so as: to reduce soil erosion or

pollution from agricultural nonpoint sources.

(2) ELIGIBLE COSTS. A cost-share grant may reimburse the
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following critical area stabilization ‘costs:
(a) Costs to purchase and install permanent fencing around

the critical area.

(b) Costs to establish permanent vegetative cover, or to

‘provide temporary cover until permanent cover is established.

This may include costs for mulch, fertilizer and other necessary
materials. Trees planted with cost-share funds may not be
harvested'cOmﬁercially for 10 years.

. (¢) Preparatory shaping and smoothing operations.

(3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A cost-
share grant may not reimburse critical area stabilization costé
unless all of the following conditions are met:

(a) The critical area stabilization complies with all of the
following that apply::

1. Technical guide critical area planting'sténdard 342.

2. Technical guide fencing standard 382. ‘

3. Technical guide field border standard 386.

4. Technical guide livestock exclusion standard 472.

5. Technical guide mulching standard 484 B

6. Technical guide tree planting standard 612.

" “(b) The grant recipient agrees to maintain the critical area
stabilization practice for 10 years unless farming operétidns'on
the affected land are discontinued. | . a

ATCP 50.71 DIVERSIONS. (1) DEFINITION. TIn this section,

"diversion" means a structure installed to divert excess surface

runoff water to an area where it can be used, transported or
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discharged without causing excessive soil erosion. - "Diversion"
includes a channel with a supporting earthen ridge on the lower
side, constructed across the slope with a self-discharging and
nonferosive gradient.

(2) ELIGIBLE COSTS. A cost-share grant may reimburse any of

the following costs to establish a diversion system:

(a) Costs to install a diversion, outlet, dike or subsurface
drain. Costs to install a subsurface drain may be reimbursed
only if the drain is installed on sloping land where groundwater
seeps to the surface and causes the land or land cover to lose
its stability.

(b) Costs to install pipes, underground outlets, or other
structures neededuto deliver water to a ditch or dike, to promote
a msre even flow of water, or to protect outlets from erosion.

‘(C); Costs ﬁor levelipg,and filling needed to install an
effective diversion system.

(d) Costs to removevobstructions, if necessary for the
installation of an effectivevdiversion_system.

(e) Costs to establish permanent vegetative cover, or to

_provide temporary cover until permanent cover is established.

This may include costs for mulch, fertilizer and other necessary
materialsﬂV Tress planted with cost-share funds may not be
harvestsd‘ssmmercially for 10 years.

(£) Fencing needed to protect a diversion‘frsm llvsstock.
X?l. INELIGIBLE COSTS. A cost—share‘grant may not be used to

install ditches or dikes that are designed to drain or impound .
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water for 1ater use, or that will be a part of a regular
irrigation system.

(4) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A cost-
share grant may not reimburse any costs to establish a diversion
system unless all of the following conditions are met:

(a) The diversion includes an adequate outlet that prevents

erosion.

(b) The diversion complies with all of the following that
apply:

1. Technical guide critical area planting standard 342.

2. Technical guide dike standard 356.

3. Technical guide diversion standard 362.

4. Technical guide fencing stahdard 382.

5. Technical guide grassed waterway standard 412.

6. Technical guide lined waterway or outlet standard 468.

7. Technical guide obstruction removal standard: 500.

8. Technical guide subsurface drain standard 606

9. Technical guide underground outlet standard 620.

(c) The grant recipient agrees to maintain the diversion for
10 years unless farming operations on the affected land are’
discontinued. |

ATCP 50.72 FIELD WINDBREAKS. (1) DEFINITION. In this

section, "field windbreak" means a strip or belt of trees, shrubs
Or grasses established or restored within or adjacent to a field,
SO as to control soil erosion by reducing wind veloc¢ities at the

land surface.
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(2) ELIGIBLE COSTS. A cost-share grant may reimburse the
cost of planting trees, shrubs or grasses to protéct farm‘fields
from wind erosion.

(3)  DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A cost-
share grant may not reimburse field windbreak costs uhlesé all of
the following conditions are met:

(a) The windbreak is protected from destructive grazing.

(b) The windbreak complies with all of the following that
apply:

1. .Technical guide fencing standard 382.

2. Technical guide field windbreaks standard 392.

3. Technical guide livestock exclusion standard 472.

(¢) The grant recipient agrees to maintain the windbreak for
10 years unless farming operations on the affected land are'

discontinued:"

ATCP 50.73  FILTER STRIPS. (1) ELIGIBLE COSTS. A cost-share

grant may reimburse,the following: filter strip costs:
(a) Permanent fencing to protect the filter strip:
_(b)  :Costs to establish permanent vegetative cover in the
filter strip, or to provideftemporary-COverfuhtil’pefmanent“COQer
is established. This may include costs for mulch, fertilizér”aﬁd

other necessary materials.

(c) Costs to shape, smooth or prepare the filter strip before

establishing a permanent vegetative cover.

(2) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A cost-

share grant may not reimburse filter strip costs unless all of -
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the following conditions are met:

(a) The filter strip complies with all of the following that
apply:

1. .Technical guide critical area planting standard 342.

2. Technical guide fencing standard 382.

3. Technical guide field border standard 386.

4. Technical guide filter strip standard 393.

5. Technicalkguide.livestogk,exclusion standard 472.

6. Technical guide mulching standard 484.

(b) .The grant recipient agreés to maintain the filter strip
for 10 years unless farming operations on the affected land are
discontinued.

.. ATCP 50.74 GRADE STABILIZATION STRUCTURES. (1) DEFINITION.

In this section, "grade~stabilization'structure" means a
structure which stabilizes the grade in:a channel in order to
protect the channel from erosion, or to prevent gullies from -
forming or advancing. A "grade stabilization structure" may
include any of the following:.

(a) Detention or retention structures such as dams, desilting
reservoirs,'sediment basins and debris basins.

(b) Related structures such as channel linings, chutes, drop
spillways or pipe drops.

(2) ELIGIBLE COSTS. A cost-share grant may reimburse any of
the following:

(a) Costs to design, construct, repair or modify a grade

stabilization structure.
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(b) Costs for leveling and filling needed to install the
structure.

(c) Costs to establish permanent vegetative cover, or to"
provide temporary cover until permanent cover is established.
This may include costs for mulch, fertilizer, seed and other
necessary materials.

(d) Costs for fencing to protect the structure.

(3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A cost-
share grant may not reimburse any cost related to a grade
stabilization structure unless all of the fo;lowing conditions
are met:

(a) The department pre-approves the structure ianritinglif"
the an embankment the structural height is 15 to.25 feet, -or the
maximum storage capacity is 15 to 50 . acre-~feet.

(b) . The structural height does not exceed 25 feet, and the
maximum storage capacity does not exceed 50 acre-feet.

(c) DNR pre-approves the structure in writing if- the

structure is adjacent to a navigable stream or~a stream-

supporting a fishery.

(d) The structure complies with all of the~folleing‘that-
apply:

1. Technical guide critical area planting standard 342.

2. . Technical guide diversion dam standard 348.

3. Technical guide sediment basin standard 350.

4. Technical guide dike standard 356.

5. Technical guide fencing standard 382.
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6. Technical guide floodway standard 404.

7. Technical guide grade stabilization structure standard -

8. Technical guide grassed waterway standard 412.

9. Technical guide lined waterway or outlet standard 468.
10. Technical guide mulching standard 484 .

11. Technical guide subsurface drain standard 606.

12. Technical guide underground outlet standard 620:

13. Technical guide water and sediment control basin standard

638.

(e) The grant recipient agrees to maintain the grade
stabilization structure for 10 years unless farming operations on
the affected land are discontinued.

 ATCP 50.75 HEAVY USE AREA PROTECTION. (1) DEFINITION. 1In

this section, "heavy use area protection" means installation of
surface material to control runoff and erosion in areas subject
to concentrated or frequent livestock activity. "Heavy use area
protection" may include establishing vegetative cover, or
installing surfacing materials such as concrete, compacted stone
and stone fragments, or geotextiles:

(2) ELIGIBLE COSTS. A cost-share grant may reimburse any of
the following costs related to heavy use area»protectién:‘

(a). . Costs for surfacing materials in a barnyard runoff
control system, manure storage system or intensive graiing‘5 
management system if necessary to facilitate'remdval,of manuﬁe or

to protect groundwater. -
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(b) Costs for installing a permanent vegetative cover,
including costs for mulch, fertilizer, seed and other necessary
materials.

(c) Costs for excavation, fill, grading and compacting.

(d) Costs for fencing needed to contain livestock in any
barnyard runoff control system.

(3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A cost-
share grant may not reimburse the cost of heavy use area
protection unless all of the following conditions are met :

(a) The practice complies with all of the following that
apply:

..1. Technical guide critical area planting standard 342.

2. Technical guide fencing standard 382.

3. Technical guide heavy use area protection standard 561.

4. Technical guide waste management system standard 312.

(b). . The grant recipient agrees to maintain the heavy use area
pFQtection,for 10 years unless farming-operations on the affected
land are discontinued. .

ATCP_50.76 INTENSIVE GRAZING MANAGEMENT. (1) DEFINITION.

In this section, "intensive grazing:management" or "rotational
grazing" means a grazing system which divides pastures into-
multiple cells, each of which is grazed intensively for a short
period and then protected from grazing until its vegetative cover

is restored.

NOTE: Intensive grazing management systems can prevent
degradatlon resultlng from other pasturing practices.
Intensive grazing management systems should replace. summer.
dirt lots when they result in water quality degradation.
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(2) ELIGIBLE COSTS. A cost-share grant may reimburse the
cost of replacing animal ‘lots or pastures, or establishing an
intensive grazing management system on croplands; that are
currently contributing sediments, nutrients or pesticides to a
water resource. This may include any of the following costs:

(a) The cost to establish or repair livestock access lanes
and stream crossings to prevent instability and erosion:

(b) The cost to establish permanent boundary and main paddock

fences. - This may 1nclude perlmeter fen01ng, lane: fenc1ng,“

portable fenc1ng and gates

‘(éff The cost to establlsh good seedlné standsAfor pasture and
hayland plantlng
(d) The cost to establish ayllyestock waterlng facrllty
This may 1nclude plpellne and pasture waterlng systems, wells,»
spring developments, and portable waterlng systems such as pumps,

plpes and tanks

NOTE Accordlng to s. ATCP 50.54 (7) (e), a cost-share grant
under this section may not include more than $2000 for a

waterlng system

(35 DESIGN CONSTRUCTION AND MAINTENANCE STANDARDS A cost-
share grant may not relmburse 1nten81ve gra21ng management costs
unless all of the follow1ng condltlons are met

(a) The 1ntens1ve grazrng management practlces comply with
all of the followrng that apply

1. Technlcal gulde crltlcal area plantlng standard 342.

2.’ Technlcal gulde pasture and hayland planting standard 512.

3. Technical guide pasture and hayland’management standard
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510. .

4. Technical guide livestock exclusion standard 472.

5. Technical guide streambank and shoreline protection
standard 580.

6. Technical guide heavy use area protection standard 561.

7. - Guidelines specified in "Wisconsin pastures for profit: a

hands on guide to rotational grazing, " published by the

~university of Wisconsin-extension, August 1994.

NOTE: Copies. of "Wisconsin pastures. for profit: a hands on °
guide to rotational grazing" are on file with the
department, the secretary of state and the revisor of
statutes. Copies may be purchased from the department or
from the university of Wisconsin-extension (UWEX Pub.  No.

A3529) .
(b) The grant rec1p1ent agrees to malntaln the 1ntens1ve
graz1ng management practlces for 10 years unless farmlng
operations on the affected land are dlscontlnueddw -

" ATCP 50.77 LIVESTOCK FENCING. ’(1) DEFINITION. In this

section, "livestock fenc1ng" means e1ther of the follow1ng

f(af> Excludlng llvestock by fenc1ng or other means, 1n order
to protect an erodible area or a practlce under thlS subchapter

‘(b) Restrlctlng, by fenc1ng or other means, human access to
manure storage structures or other practlces under th1s } R
subchapter which may pose a hazard to humans’ |

(2) ELIGIBLE COSTS A cost- share grant under thlS sectlon
may reimburse costs for livestock fenc1ng, 1nclud1ng the cost of
designing and installing permanent fencing, gates and related
devices. | | . D a

(3 INELIGIBLE COSTS. ’A'COstesharexgrant under this section
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may not reimburse the costs for any of the following:

(a) Electric fence energizers.

(b) Portable fences and equipment used to contain or exclude
livestock.

(c)  Fencing, gates or other equipment used primarily for the
purpose of segregating, handling, or feeding livestock, rather
than to protect: an erodible area or a practice under this
subchapter.

. (4) DESIGN, . CONSTRUCTION AND MAINTENANCE STANDARDS. A cost-
share grant may not reimburse livestock fencing costs unless all
of the following conditions are met: -

~(a).:- The livestock fencing complies with all of the‘follOWing
that apply:

1. . Technical guide fencing standard 382.

-2: Technical guide livestock exclusion standard 472.

(b) The grant recipient agrees to maintain the livestock
fencing practice for 10 years unless farmihg\operations on the
affected land are discontinued.

ATCP 50.78 LIVESTOCK WATERING FACILITIES. (1) DEFINITION.

In this section, "livestock watering facility" means a trough,

tank, pipe, conduit, spring development, pump, well, or other

device or combination of devices’installed to deliver driﬁking.
water to.livestock.

(2)  WHEN ELIGIBLE. A cost-share grant may reimburse costs to
establish a livestock watering facility if the livestock watefing

facility is a necessary component of an intensive grazing.
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management system funded under: s. ATCP 50.76, or -if all of the
following conditions are met:

(a) The livestock watering facility will do one of the
following:

1. Prevent nonpoint source pollution by replacing livestock
access to a stream or other natural drinking water source.

2. Water livestock that are isolated from a natural: drinking
water source by another practice under this subchapter.”

(b) The livestock watering facility is necessary to achieve
water quality objectives or to water livestock.

(c¢) 1Installing the livestock watering facility is less
expensive than providing environmentally safe livestock access to
a natural source of drinking water.

(3) ELIGIBLE COSTS. A cost-share grant under this section
may reimbqrse the cost of designing and constructing a livestock
watering facility.

(4) INELIGIBLE COSTS. A cost-share grant under this section
may not reimburse costs for any of the following:

(a) More than onevliygstock wate;ing«facility when the need
for more thanyone watering facility is created by the segregation
or hapdling of ;ivestock within a manure managément.system, This
paragraph’does not apply when the need for more than one
livestock watering facility is created by the Segregation'or’
handling of’livestock within an intensive grazing management
system.

NOTE: Under s. ATCP 50.54(7) (e), there is a $2000 cap on the
maximum amount that may be reimbursed for a livestock

124




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

watering system in intensive grazing management. The
system may contain one or more watering facilities.

(b) A water supply used for purposes other than providing
drinking water to livestock. |
(c) Installing‘a livestock watering facility if there is a
less expensive way to water livestock,‘consistent with soil and
water conservation goals. | |
(5) DESIGN,‘CONSTRUCTION AND MAINTENANCE STANDARDS. A cost-
share grant may not reimburse the cost of establishing a
livestock watering facility unless all of thekfollowing
conditions are‘met: |
(a) The livestock watering facility complies with all of the
following that apply: |
1. Technical guide spring development standard 574.
2. Technical guide trough and tank standard 614.
’3. Technicalfguide well standard‘642.
4. Technical guide pipeline standard 516
5! Ch. NR 812, related to well construction and pump
installation. o .
(bl“The grant recipient agrees to maintain the livestock
watering faCility for 10 years unless farming operations on the

affected land are discontinued

ATCP 50 79 MILKING CENTER WASTE CONTROL SYSTEMS. (1)

DEFINITIONS In thlS section

(a) "Milking center waste" means waste water, cleaning

ingredients, waste milk or other discharge from a milking parlor

or milkhouse.
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(b) "Milking center waste control'system"fmeans a system of
facilities or equipment designed to contain or control the
discharge‘of milking‘center waste. | ‘

(2) WHEN ELIGIBLE. (a) The department may award a cost-
share grant for a mllklng center waste control system if that
system is constructed in conjunctlon w1th a‘manure management
system needed to comply with a DNR notice of discharge,under ch.
147, Stats. | | |

(b) A county land conservation commlttee may‘not award a
cost-share grant for a milking center waste control system,
except as authorlzed by the department under par. (a).

(3) ELIGIBLE COSTS A cost-share grant may reimburse any of
the following costs related to a milking center waste control
system: | | | |

(a) Costs to design, construct,krepair or modity a milking

center waste control system, including costs for appropriate

waste pretreatment, waste storage and land 1rr1gatlon equlpment

(b) Costs for condults, pumps and related equlpment requlred
to transfer milking center wastes, prov1ded that the equlpment is
designed and used for that sole purpose N

(C) Other mllklng center waste control measures, approved by
the department, that are needed to meet 1dent1f1ed water quallty
objectives. These measures may 1nclude conservatlon s1nks, prej
cooler water utilization systems, manlfold cleanlng systems, alr\
1njectlon systems, fllter strlps used w1th approprlate waste

pretreatment measures, recyclable water storage and plumblng for
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automatic water and cleaning chemicals controls, waste milk
diverter valves and booster pumps for parlor floor cleaning.

(4) INELIGIBLE COSTS. A cost-share grant may not reimburse

any of the following costs related to a milking center waste

control system:

(a) Costs for any system, component or practice that is not
needed to correct an identified water pollution hazard.

(b)  Buildings or modifications to buildings. This paragraph
does not apply to building modifications that are essential for
the installation of a milking center waste control system.-

(c) Portable equipment- for spreading milking center wastes
onto land or incorporating those wastes into land.

(5) DESIGN, CONSTRUCTION AND: MAINTENANCE STANDARDS. A cost-
share grant may not?reimbnrse any costs related to a milking
center waste control system unless all of the following

[

conditions are met:
(a) The system complies with all of the following that apply:
1. The university of Wisconsin-extension pollution control
guide for milking center waste water ‘management  (July 1994).
NOTE: The UW-Extension pollution control guide for milking
center waste water management is on file with the
department, the secretary of state and the revisor of

statutes. Copies may be purchased from the department or
. the university of Wisconsin-extension (UWEX Pub. No.

A3592).
2. Technlcal gulde filter strlp standard 393
3.' Technlcal gulde.lrrlgatlon system standard 442
4. Technlcal gulde waste storage structure standard 313
5. Technical guide waste transfer standard 358.
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6. Technical guide nutrient management standard 590.

7. Technical guide waste storage pond standard 425.

(b) The grant recipient agrees to maintain the milking center
waste control system for 10 years unless the milking operation is

discontinued.

ATCP 50.80 NUTRIENT AND PESTICIDE MANAGEMENT. (1)

DEFINITIONS. In this section:  (a) "Nutrient management" means
controlling the amount, source, form, location and timing of
plant nutrient applications, including application of organic
wastes, commercial fertilizers, soil reserves and legumes, in
order to provide plant nutrients while minimizing the movement of
nutrients to surface water and groundwater.

(b) "Pesticide management" means controlling the storage,
handling, use and disposal of pesticides used in crop production
in order to minimize contamination of water, air and nontarget:
organisms.

;(2) ELIGIBLE COSTS; :GENERAL. A-.cost-share grant may
reimburse, for up to 3 years, ény of the following costs related
to nutrient and pesticide management:

(a)  Costs for soil and plant nutrient -testing, ingluding"
residual nitrogen,aﬁaiysis;' | e

(b)  Costs‘f6f'nﬁtrient‘éﬁalyéis of-maﬁﬁre.and'6therrorganic
waste.

(c) Costs for;intégrateé.pest\maﬁégeﬁent field‘scoﬁting.

(d) Costé to develop or revise éknutfient orbpesticidé

management plan.
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NOTE: The 3 years of reimbursement for nutrient and pesticide
management need not be 3 consecutive years.

‘(3) DESIGN AND MAINTENANCE REQUIREMENTS. A cost-share grant

'may not reimburse nutrient or pesticide management costs under

sub. (1) or (2) unless all of the following conditions are met:

(a) The nutrient or pest1c1de management practlces comply
w1th all of the follow1ng that apply: |

1. Technical guide nutrient management standard 590.

2. Technical guide pest1c1de management standard 595.

k3.' Pestic1de mix1ng and loading standards under S. ATCPk
29.151. o | h | |

(b) The grant recipient agrees to‘maintain the nutrient or
pesticide management practices for each year of relmbursement
unless farming operatlons on the affected land are discontinued

ATCP 50 81 RELOCATING OR ABANDONING ANIMAL FEEDING

OPERATIONS. (1) DEFINITIONS In this section'

(a) ‘"Abandonment" means d1scont1nu1ng an animal feeding
operation in order to prevent surface water or groundwater
pollution from that animal feeding operatlon

(bly'"Anlmal feeding operatlon" means a feedlot or fac1llty,
other than a pasture, where animals are kept for 45 days or more
in any 12-month perlod

(c) "Relocation" means dlscontinuing an animal feedlng
operation at one s1te and commenCing that operation at a suitable
alternate s1te in order to minimize the amount of surface water
or groundwater pollution from that animal feeding operation

(2) WHEN ELIGIBLE. A cost-share grant may reimburse costs
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~incurred for the permanent relocation or abandonment of an animal

feeding operation if all of theufollowing conditions are met:

(a): The department‘or the county land conservation committee
finds that relocation or abandonment is the most practlcal and
cost effective way to achieve water quallty objectlves

(b) The department approves the relocatlonvor abandonment
plan. | | |

(c) The omner'of the‘abandoned animal feeding operation
agrees, in a covenant that runs w1th the 1and that no person may
reestablish an anlmal feedlng operatlon at that site. The’
department may waive thls requlrement 1f the department flnds
that the covenant is unnecessary /

(d) ‘The coyenant under par. (c) is recorded iﬁ the offrce of
the‘register of deeds for each county in‘which’the property‘is
locatod. . o e : iﬁ_ - LT i

(3) ELIGIBLE COSTS. A cost- share grant may relmburse any of
the follow1ng costs to relocate or abandon an anlmal feedlng
operation: - | \ |

(a) Costs to 1nsta11 manure management systems and other
conservation practlces at a new s1te, as authorlzed under thlS
Chapter. , : : o EUUUR ST

(b) Costs to abandon and rehabilitate the current site,‘
including costs for any of the follow1ng | |

1. Remov1ng concrete pav1ng, fencrng, bunksy iiyestoch
housing structures, livestock feedlng structures and other .

obstructions.
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2. Grading and establishing vegetation on the site.
- 3. Excluding livestock from the site.
4.  Abandoning wells on the site.
(c) Costs to move buildings and other structures.
(d) Costs to transport animals to a site in this state that
is not on the same farm, up to a maximum of $5,000.

NOTE: Cost-share grants under this section are subject to the
limitations specified in s. ATCP 50.54(7) (c).

ATCP 50.82 ROOFS. (1) DEFINITIONS. In this section:

(a) "Roofﬁ means a weather—proof covering that shields an
anlmal lot oY manure storage structure from precrpltatlon, and
1ncludes the structure supportlng that weather -proof covering.
"Roof" does not 1nclude, except 1n»the case,ofua,manure storage
structure, a coverlng over an enclosed structure 1f the sum of
the length of the walls of the structure exceeds 50 percent of
the perimeter of the covering. If a structurenlncludes 2 or more
square or rectangular areas,'the ratio of wallvlength to covering
perimeter shall be separately calculated for each square or
rectangular area, excludlng ‘common s1des

(h) "Wall" means a vertical ~expanse in whlch more than 50
percent of the opening from eave to floor or\groundels composed
of a solid building materialr The building?material need not be
rigid. " - ’

(2) WHEN’ELIGlBLE. A cost-share grant may reimburse the cost
of constructing ayroof if thevdepartment or the county land .. .

conservation committee finds that the roof construction is the

most practical and cost-effective way to achieve water quality
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objectives.

(3) ELIGIBLE COSTS. A cost-share grant may reimburse the
cost of designing and constructing a roof that is necessary to
prevent barnyard runoff or discharges from a manure storage
structure.

(4) INELIGIBLE COSTS. A cost-share grant under this section
may not reimburse costs to install any -of the following:

(a) Any costs to install walls or to enclose a roofed area.

Ve

(b) Any costs to de81gn or construct a bulldlng or structure
other than a roof. | |

(5) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A cost-
share ‘grant may not reimburse the cost of 1nstalllng a roof |
unless all of the followrng condltlons are met: N

(a) The roof COmplies with the american society of

agrlcultural englneers englneerlng practlce number 288. 4,

- December 1992 edltlon

NOTE: Copies of ASAE EP 288.4 are on file with the
department the secretary of state and the revisor of
statutes. Copies may be obtained from the department

(b) The roof structure has suff1c1ent ventllatlon to protect

farm operators, llvestock and the roof . | |
" (¢) The roof and supportlng structure are constructed of
materials w1th a life expectancy of 10 years or.more

(d) The grant recipient agrees not to establish addltlonal

outdoor animal 1ots ‘on the site, except with adequate runoff
control practices approved by the department. o

(e) The grant recipieént agrees not to convert a roofed animal
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lot structure, cost-shared under this chapter, for use other than

as an animal lot.

(f£) The grant recipient agrees to maintain the roof for 10
years unless farming operations on the affected land are
discontinued.

ATCP 50.83 ROOF RUNOFF SYSTEMS. (1) DEFINITION. 1In this

section, "roof runoff system" means facilities for collecting,
controlling, diverting, and disposing of precipitation from
roofs. A "roof runoff system" may include gutters, downspéuts,
erogsion-resistant «channels, subsurface drains and trenches.

(2) ELIGIBLE COSTS. " A cost-share grant may reimburse the
cost of designing and constructing a roof runoff system as part
of a barnyard runoff control system or manure storagé system if
the roof runoff system is necessary to prevent roof runoff from
flowing~across areas of concentrated manure.

(3) INELIGIBLE COSTS. A cost-share grant under this section
may not reimburse the costs for structures which divert water to
areas not adequately protected from erosion.’ ‘

(4) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A cost-
share grant may'not reimburse the cost of installing a roof
runoff system unless all of the following conditions are met:

(a) The roof runoff system complies with all of the‘folldwing

that apply:

1. Technical guide roof runoff management standard 558.
2. " Technical guide underground outlet standard 620.

(b) The grant recipient agrees to maintain the roof runoff

133




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

system for 10 years unless farming operations on the affected

land are discontinued.

ATCP 50.84 SEDIMENT BASINS. (1) DEFINITION. In this

section, "sediment basins" means permanent basins that reduce the
transport of waterborne pollutants such as eroded soil sediment,
debris and manure sediment. Sediment basins may include
containment walis or berms, pickets or screens to filter debris,
orifices or weirs to control discharge, and conduits to direct
runoff to treatment or discharge areas.

(2) ELIGIBLE COSTS. A cost-share grant may reimburse the
cost of designing and constructing a sediment basin, including
costs for heavy use area protection, livestock fencing, filter
strips,‘waste transfer, underground outlets, and critical area
plantings.

(3) INELIGIBLE COSTS. A cost-share grant under this :section
may not reimburse the costs for any of the following: -

(a) Basins with a structural height of more than 25 feet or
with a méximum storage capacity of more than 50 acre-feet.

_ (b) BasinS~whose.failure~may_endanger human life.

(4) DESIGN,,CONSTRUCTION AND MAINTENANCE STANDARDS. - ‘A cost=
sharevgrant may not reimburse the cost of installing a sediment
basin unless all of the following conditions are met:

(a) Filter strips or buffers are used to filter any discharge
from the sediment basin.

(b) The sediment basin complies with all of the following

that apply:

134




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

1. Technical guide waste management system standard 312.
2. Technical guide critical area planting standard 342.-
3. Technical guide sediment basin standard 350.

4. Technical guide waSte’transfer standard 358.

5. Technical guide fencing.standard 382. |

6. Technical guide filter strip standard’393;

7. Technical'gUide heavyuuse area protection standard 561.
8. Technical'guide undergroundloutlet”standardk6éo.

(c) * The grant recipient agrees to maintain the sediment basin

for 10 years unless farming operations on the affected land are

~discontinued.

ATCP 50.85 STREAMBANK AND.SHORELINE PROTECTION. (1)

 DEFINITION. in this section, "streambank and shoreline

protection" means using uegetanion or structures to stabilize and
Protectxthe banks'ofisnfeams, lakes,‘esfuaries or eXcavated
channels‘against sceur and erosien: | =

(2) ELIGIBLE COSTS. A cost-share grant may reimburse any of
the following eOSEs related‘to streambank and shoreline
protection- | o | |

(a)‘ Costs fox permanent fen01ng to protest streambanks and
shorellnes from damage by livestock. |

(b) 'Costs to 1nstall rock rlprapv Wood chunks unsorted
demolltlon materlal brlck plaster, blacktop and other materlals
that may produce leachates may not be used as rlprap A cost-
share grant may relmburse costs for rock and tlmber rlprap used

to establish fish habltat as part of a streambank and shorellne
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protection scheme, provided that reimbursement for fish habitat

does not exceed 25% of the cost-share grant.

NOTE: Lunker structures, or rock and timber riprap, are
sometimes used to create fish habitat.

(c) Costs to shape streambanks or shorelines before
installing protective plantings or'structures.

(d) Costs to construct or modify stream crossings.

(é) Costs toﬁestablish permanent vegetative cover, or to
prOVide temporary cover until permanent cover is established.
This may include costs for mulch, fertilizer and other necessary

materials.

NOTE: Costs may also be reimbursed for vegetative buffers,
buffer strips or buffer zones. These’ practices may be
installed according to locally determined standards subject
to review and approval by the department. The practice
standards in sub. (3) must also be met.

(f)‘ Costs for water pumps or other faCilities that deliver
water to livestock S0 that livestock can be excluded from surface
waters. Well construction costs may not be reimbursed under a
cost share grant unless well construction is the most cost—,
effective way to deliver water to livestock. | ' |

(3) DESIGN CONSTRUCTION AND MAINTENANCE STANDARDS A cost—
share grant may not reimburse costs for streambank or shoreline
protection unless all of the follow1ng conditions are met

(al The streambank or shoreline protection complies w1th all
of the follow1ng ‘that apply |

1. Technical guide critical area planting standard 342

)2. Technical guide fenCing standard 382.
3. Technical guide streambank and shoreline protection
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standard 580.
4. Technical guide tree planting. standard 612.
(b) DNR pre-approves the streambank or shoreline protection

project in writing if the project will create banks higher than

. 15 feet, measured from the stream or lake bed.

- {c) -The grant recipient agrees to maintain the streambank or
shoreline protection for 10 years unless farming operations on
the affected land are discontinued.

ATCP .50.86 STRIP-CROPPING. (1) DEFINITION. In this

section, "strip-cropping" means growing crops in a systematic

strip arrangement in which strips of grass, ledumes or other
close growing crops are alternated with strips of clean tilled
crops .or fallow, and in which all of the strips are established
on the contour or across a slope to reduce water or wind erosion.

(2) ELIGIBLE COSTS. A cost-share grant may reimburse the
cost of establishing a strip-cropping system, including costs for
the necessary removal of obstructions or for the necessary
installation of subsurface drains. -

. {3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A cost-

~share grant may not reimburse the cost of establishing a strip--

cropping system unless all of the following conditions are met:
(a) 'The strip-cropping operdtions are performed, to the
maximum extent feasible, on the contour.
(b) The strip-cropping system complies with all of the
following that apply: -

1. Technical guide obstruction removal standard 500.
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2. Technical guide contour strip-cropping standard 585.

3. Technical guide field strip-cropping standard 586.

4. Technical guide wind:strip-cropping standard 589.

5. Technical guide subsurface drain standard 606. -

(c) The grant recipient agrees to maintain the strip-cropping
system for 10 years unless farming operations on the affected
land are discontinued.

ATCP 50.87 SUBSURFACE DRAINS. (1)  DEFINITION. In this

section, "subsurface drain" means a conduit installed below the
surface of the ground to:.collect drainage water and convey it to
a suitable outlet.

(2) ELIGIBLE COSTS. A cost-share grant may reimburse the -
cost of designing and constructing a‘ subsurface drain as part of
a manure storage system, barnyard runoff control system, or
erosion control system.

(3) . DESIGN,¢CONSTRUCTION AND MAINTENANCE STANDARDS.. A cost=-
share grant may not reimburse the cost of establishing a
subsurface drain unless all of the following conditions are met:

- (a) The subsurface drain is a necessary component of a manure
storage system,,barnyard runoff control system or erosion control
system,

(b) - The subsurface drain complies with all of the-following
that apply:

1. Technical guide.subsurface drain standard 606.

2. Technical guide underground outlet standard 620.

(c) The grant recipient agrees to maintain the subsurface
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drain for 10 years unless farming operations on the affected land

are discontinued.

ATCP 50.88 TERRACE SYSTEMS. (1) DEFINITION. In this

section, "terrace system" means a system of ridges and channels
constructed on the contour with a-non-erosive grade and suitable

spacing.

(2) ELIGIBLE COSTS. A cost-share grant may reimburse any of

the following costs related to a terrace system:

(a) Costs to install the system, including necessary costs

.for necessary leveling, filling and obstruction removal.

(b) .. Costs to purchase and install necessary underground pipe

outlets and other necessary mechanical outlets.

(c) Costs to modify an ineffective 3ystem,'unless'the”éystem

‘has been rendered ineffective because of changes in cropping

patterns or equipment usage.

(d) Costs to establish permanent vegetative cover, or to
provide temporary cover until permanént cover is established.
This may include costs for mulch, fertilizer and other necéssary
materials. |

(3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. Accosf¥
share grant may not reimburse terrace system costs unless all of

the following conditions are met:

(a) The terrace system includes a stable outlet or waterway

of adequate capacity.

(b) The terrace system complies with all of the followiﬁg

that apply:
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1. Technical guide critical area planting standard 342.

2. Technical guide grassed waterway standard 412.

3. Technical guide lined waterway or outlet standard 468.

4. Technical guide obstruction removal standard 500.

5. Technical guide terrace standard 600.

6. Technical guide subsurface drain standard 606.

7. Technical guide underground outlet standard 620.

8. Technical guide water and sediment control basin standard
638.

(c) The grant recipient agrees to maintain the terrace system
for 10 years unless farming operations on the affected land are
discontinued.

ATCP 50.89 UNDERGROUND OUTLETS. (1) - DEFINITION. - In this

section, "underground outlet" means a conduit installed below the
surface of the ground to collect surface water and convey it to a
suitablesoutlet.

(2) ELIGIBLE COSTS. A cost-share grant may reimburse: the
¢9§§ of designing and constructing an underground outlet.as part

of a manure storage system, barnyard runoff control system, or
erosion control.system.

(3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. - A cost-
share grant may not reimburse the cost of establishing an
undergréund,outlet unless all of the following conditions are
met :

(a) The underground outlet is a necessary componéntﬂof a

manure storage system, barnyard runoff control system or erosion’
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control system.
| (b) The underground outlet complies with all of the following
that apply:
1. Technical guide subsurface drain standard 606.
2. Technical guide.underground outlet standard 620.
(c) The grant recipient agrees to maintain the underground
outlet for 10 years unless farming operatiens on the affected

land are discontinued.

. ATCP 50.90 @ WASTE TRANSFER SYSTEMS. (1) DEFINITION. In this

section, "waste transfer system" means components such as pumps,

‘pipes, conduits, valves, and other structures installed to convey

manure and milking center wastes from buildings and animal -
feeding operations to a storage structure, loading area or
treatment arxea.
- (2)  ELIGIBLE COSTS. ‘A cost-share grant may reimburse the
cost of designing and constructing a waste transfer system which
is a necessary component of a manure storage system, barnyard
runoff control system or milking center waste system funded under
this chapter, provided that the waste transfer system isddesigned
and used for that sole purpose.

(3) INELIGIBLE COSTS. A cost share grant under this sectlon
may not reimburse the costs for any of the follow1ng

(a) Portable equlpment for spreadlng wastes on 1and or for
1ncorporat1ng wastes 1nto land

(b) Buildings or modificatiensvto buildings. Tnis paraggaph

does not apply to building modifications that are essential for
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the installation of a milking center waste control system.

. (4) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A cost-
share grant may not reimburse the cost of installing a waste
transfer system unless all of the followihg conditions are met:

(a) The waste transfer system complies with all of the
following that apply:

1. Technical guide waste transfer standard 358.

2. Technical guide underground outlet standard 620.

(b) The grant recipient agrees to maintain the waste transfer
system for 10 years unless farming operations on ‘the affected

land are discontinued.

ATCP 50.91 WATER AND SEDIMENT CONTROL BASINS. (1)

DEFINITION. In this section, "water and sediment control basin"
means an earthen embankment or a ridge and channel combination
which is constructed across a :slope or minor watercourse to trap
or detain runoff and sediment. "Water and sediment control

basin" does not include a manure:storage facility or a structure

designed to collect runoff and sediment from concentrated animal

feedlots.

NOTE: "Manure storage facility" is defined in s. ATCP -
50.62(1) (c).

(2) ELIGIBLﬁ{COSTS A cost share grant may relmburse the
cost of de81gn1ng and constructlng a water and sealment control
basin, 1nclud1ng practlces necessary to protect the ba31n from
livestock. | R |

(3) 'DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS A cost-

share grant may not relmburse the cost of 1nsta111ng a water and
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installation of machinery crossings.

sediment control basin unless all of the following conditions are

‘met;

(a) The water and sediment control-basin complies with all of
the following that apply:

1. Technical guide.critical area planting standard 342.

2. Technical guide fencing standard 382.

3. Technical guide water and sediment control basin standard
638.

(b) - The grant recipient agrees to maintain the water and
sediment control basin for 10 years unless farming operations on
the affected land are discontinued.

ATCP 50.92 WATERWAY SYSTEMS. (1) DEFINITION. 1In this

section, "waterway" means a natural or constructed watercourse or
outlet that is: shaped, graded and covered with a vegetation or
another suitable surface material to prevent erosion by runoff
waters.

(2) ELIGIBLE COSTS. A cost-share grant may reimburse any of '
the following costs related to a waterway system: ‘

(a) Costs.for site preparation, grading, shaping and filling.

(b) Costs to. establish permanent vegetative cover, or to
provide temporary cover until permanent cover- is established.
This may include costs for mulch,; fertilizer and other necessary
materials.

(c) Costs for the necessary removal of obstructions, the

necessary installation of subsurface drains, and the necessary
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(3)

‘DESIGN, 'CONSTRUCTION: AND.  MAINTENANCE STANDARDS. A cost-

share grant may not reimburse costs for a waterway system unless

(a)

~all of the following conditions are met :

Waterways are permanently covered by vegetation or other

suitable surface materials to prevent erosion. Close-sown small

grains, annual grasses or mulches may be used for temporary

protection if followed by an appropriate permanent vegetative

cover.

(b)

1.

5.

(c)

The system complies with all of the following that apply:
Technical guide critical area planting standard 342.
Technical guide fencing standard 382.

Technical guide grassed waterway standard 412.

‘Technical guide mulching standard 484.

Technical guide subsurface drain standard 606.

The grant recipient agrees to maintain the waterway

system for 10 years unless farming operations on the affected

land are discontinued.

ATCP 50.93 WELL ABANDONMENT. (1) .. DEFINITION. = In- this

section, "well abandonment" means permanently disabling and

sealing a well to prevent contaminants from reaching groundwater.

(2)

ELIGIBLE COSTS. A cost-share grant may reimburse ‘costs

to design and implement a well abandonment, including costs to

fill the well, seal the well, and shape the land to protect the

abandoned wellhead from precipitation and runoff.

(3)

DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A cost-

share grant may not reimburse the cost of well abandonment unless
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the well abandonment complies with all of the following that

apply:

(a) Technical guide well standard 642.

(b) Section NR 812.26, related to well and drillhole
abandonment.

ATCP 50.94 WETLAND DEVELOPMENT OR RESTORATION. (1)

DEFINITION. ‘In this section, "wetland development or
restoration" means the constfuction eftberms, or the destruction
of tile line or drainagevditch fuhctiens, te breafe‘conditions
suitable for wetland vegetation. ’

(2)1 ELIGiBLE COSTS. A cost—ehare grént“mayr;eimbUree any of
the foiloﬁing~coets related to the development or restoration of
wetlands: | |
| (a)- Costs: for earth moving to eohstfuct or remove berms,
leveee»or dikeseﬁ‘ ’ | R |

(b)s CostSffor,earth moving to f£fill in portions of,drainage

ditehes.

(c) . Costs te destroy pertienS'of ﬁile‘iines;

(d) Costs'to establish vegetetive cover to develop or restore
wetlands, consistent with the practice goals. & |

(3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A cost-
share grant may not reimbursefwetlénd‘development:ef“reStoratiOn
costs unless all of the following conditions are met:

(a)  The wetland»development~or'restoration.eomplies with
technical guide wetlands development or restoration standard"690.

(b) The grant recipient agrees to maintain the wetland
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.. SUBCHAPTER VII -
PERSONNEL CERTIFICATION AND QUALIFICATIONS

ATCP 50.95 Agricultural Engineering Practitioner; Certification
ATCP 50.952 Nutrient Management Planner; Qualifications
ATCP 50.954 Training for County Staff Lo v

NOTE: Among other things, this subchapter creates a
certification program for county land conservation
committee staff and others who review or engage -in -
agricultural engineering practices under thlS chapter or s.

144 .25, Stats.

Previously, individuals were authorized to review or"
perform agricultural engineering practices if they were
registered as professional engineers under ch. 443, Stats.,
or were certified by the United States department of
agriculture natural resources conservation service -

- (formerly soil conservation service).

The certification program under this subchapter is similar
to the.federal program. The department’s. field engineers
certify applicants at specified levels based on their
knowledge, training and experience. An applicant may
appeal a certification decision through an informal hearing
or a formal contested case before the department. State
and county employes certified under this program are exempt
from the professional engineering registration requirements
of ch. 443, Stats., when engaged in soil and water
conservation activities undexr ch. 92 and s. 144.25, Stats.,
whether or not those activities are funded under thlS

chapter
ATCP 50.95 AGRICULTURAL.ENGINEERING PRACTITIONER;

CERTIFICATION. ;(1) CERTIFICATION REQUIRED. = No person, other

than a prgﬁessionalkengineer registered under ch. 443, Stats.,
may certifylany of the following for funding purposes under this
chapter or s. 144.25, Stats., unless that person is certified as
an agricnltural engineering practitioner under this section:

(a) That design specifications for an agricultural
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engineering practice under sub. (2) comply with standards under

this chapter or s. 144.25, Stats.

NOTE: A design certification under par. (a) typically

(b)

involves the preparation or approval of a design document
which prescribes the installation of an agricultural
engineering practice. The process typically requires the
application of engineering principles and methods. It may
include various components of the planning and design of
the practlce including an inventory of the site to gather
data used in the design process, an identification or
confirmation of particular water quality problems on the
site, and an evaluation of the adequacy of the proposed
practices to address those problems.

That an agricultural engineering practice under sub. (2)

has been constructed or installed according to an. approved

design, and according to applicable standards and specifications.

NOTE: See ss. 92.18 and 443.14(10), Stats. . A registered

(2)

professional engineer and persons working under a
registered professional engineer’s direct supervision, as
well as employes of the NRCS, may also seek certification
under this section. Any state or county employe certified
under this subchapter is exempt from the professional
engineering registration requirements of ch. 443, Stats.,
when engaged in activities under ch. 92 or s. 144.25,
Stats., regardless of whether the activities are funded

under this chapter.

AGRICULTURAL ENGINEERING PRACTICES For purposes Of this

section, an agrlcultural englneerlng practlce 1ncludes any of the

following:
(a) An access road.
(b) A dam. |
(c) A sediment baéin.
(d) A pond.
S(ef A Qrade‘stabiiization structure.
(f)‘ A sﬁrﬁcture fér water control;
(é) A'diveféion. - |
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(h) A filter strip.
(i) A grassed waterway.
(j). Heavy use area protection.
‘(k) A,lihed waterway or 6utlet.
‘(L) 'An opeﬁ/channel. SN
(mfuvk_pipelihe for livestock watér'§upply.
(nf Séaling or lining fér‘Water ponds.
‘(b) Roof runbff mahagement. e
(p) - Spring development. -
(g). - Streambank and shoreline protection.-
(xr) Stream channel stabilization.
(s) A subsurface drain. ‘
(£) A surface drainage fieibld\ ditch.
kk'(u),,A surfacé/drainage main of'latéral.
(v)‘ Aiteffa;é. | | k
(w) A trough or tank;:
(x) An underground outlet5
(y) A WAéte brrmanufe management éystgmt
{2)  A wéétébor manure storage fécility.
(aa) A waste or manure transfer system.
(bb) A water and sediment control basin.
(cc) Wetland development or restoration.
(dd) Well abandonment. v
(3) APPLYING FOR CERTIFICATION. A person who wiéhes tovbe
certified as an agriculturéi’engineerinﬁbpractitiéner éhall’apply

to the department or a county land conservation committee. ~An
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~applicant may apply orally or in writing. The department or the

county land conservation committee shall promptly refer the
application to the department’s designated field engineer. The
field engineer shall evaluate the applicant and issue a decision

granting or denying the request.

NOTE: -An applicant for certification need not apply to the
department’s offices in Madison, but may apply directly to
one of the department’s field engineers. An applicant’s
supervrsor may also forward an appllcatlon to a field
;englneer

(4) EVALUATING APPLICANTS FOR CERTIFIC‘ATION (a) To

;evaluate an appllcant under sub (3), the department’s'field

engineer shall complete the certification form shown in Appendix
A. The field engineer shall rate the applicant under sub. (5)
based on the applicant’s demonstrated knowledge, training,
experience and record of appropriately seeking assistance.
Evaluations shall be fair and consistent. |

(b) To evaluate an applicant, the department’s field enginéér
may .conduct - interviews, perform inspections, and require answers
and documéntation from the applicant. The field"engineer’méy\ésk
engineering staff from the United States department of" |
agriculture, natural resources conservation service, to assist in
evaluating an applicant.

(5) + CERTIFICATION RATING. - (a) ‘For‘eachrtypétof'agricultural
engineering practice identified ‘in Appendix A, the‘depértment’é 
field engineer shall identify the most complex of the 5 job

classes in Appendix A for which the applicant is authorized to do

" each of the following: -
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1. Certify that design specifications for jobs in that class
comply with standards under this chapter or s. 144.25, Stats.

2.  Certify that jobs in that class have been constructed
according to the approved design, and according to any applicéble

standards and specifications.

NOTE: The rating system under par. (a) is designed to be

- reasonably consistent with that used by the United States
department of agriculture, natural resources conservation
service, under 7 CFR 610.1 to 610.5. Appendix A is similar
"to the NRCS job approval delegation form, and identifies
the controlling factors used to determine the relative
difficulty of job classes. A person who is certified at a
job level under par. (a) may certify his or her own work at
that level for funding purposes under this chapter.

(b) . If the United States department of agriculture, natural

resources conservation -service, has previously rated ‘an applicant

‘under 7 CFR 610.1 to 610.5, the department’s field engineer shall

give that applicant the same initial rating. Within 18 months-

after the field engineer makes: the initial rating, the: field

~engineer shall review that rating under.sub. (7).

‘ ‘fc) No certified agricultural engineering practitioner may,
fprfﬁunding purposes under this chapter or-s. 144.25, Stats.,
certify any matter under par. (a) in a job class more complex
than that for which the practitioner is authorized under par.
(a) . |

(6) CERTIFICATION DECISION. (a) -~ The department’s field
engineer shall act on a certification application under sub. (3)
within_BO,days after the field engineer receives that
application,vprovided that the applicant promptly submits

relevant information and documentation requested by the field
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engineer.
NOTE: When recertifying an applicant who was
previously certified by the department or the United States
department of agriculture, the department’s field engineer
may ralise one or more rating levels, lower one or more
rating levels, or reaffirm one or more rating levels.

(b) Whenever the department’s field engineer certifies an
agricultural engineering practitioner, the field engineer shall
issue a written certification in the form shown in Appendix A.
The certification becomes effective upon signature by all of the
following:

1. The field engineer.

2. The practitioner,certified.

3. The practitioner’s supervisor if any.

(c) Whenever the department’s field engineer denies a request

under sub. (3) for a specific certification rating, the field -

engineer shall issue the denial in writing and shall specify the

reasons for the denial.

(d) The department’s field engineer shall retain a copy of "
each certification under par. (b), each denial under‘par. (c),
and any other documentation received or compiled in“connection
with an application under sub.: (3).

(7) REVIEWING CERTIFICATION  RATINGS. . (a) A department field
engineer shall review each certification rating under sub. (5) at
least once every 3 years, but may review it at ‘any time. A field
engineer shall review.a certification rating whenever a certified
agricultural engineering practitioner requests that review.

(b) Based on a review under par. (a), a department field-
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engineer shall issue a new certification rating which reaffirms

or modifies the prior rating under sub. (5) . The field engineer

kimay not reduce any rating except for good cause.'

(c}’~A field ehgineer shall document, in writing, his or her
reasons for reducing a certification rating under sub. (5), or
for refusing to make a requested change, and shall provide that
documentation to the supervisor of the agricultural engineering
practitioner, if any. The field engineer shall provide a copy of
each new rating, together with any documentation required under
this paragraph, to the person rated.

(8) APPEALS. (a) An affected person may appeal a fiela'
engineer’s action under sub. (5), (6) or (7). The affected
person shall file his or her appeal in writing, with the field
engineer, within 10 business days after the applicant receives
notice of the field engineer’s action. The appealfshall identify
the specific matters in dispute and the specific basis for the
appeal.. -

(b)  Within 15 business days after the ‘department’s-field
engineer receives an appeal under par. (a), the field engineer
shall hold an informal meeting with the appellant. The meeting
may include a representative of the county land conservation

committee. The field engineer may hold the informal meeting in-

person or by telephone.

(c)  If an appeal cannot be resolved after an informal meeting
under par. (b), the field engineer shall forward the appeal to a

department reviewer designated by the administrator of the
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department’s agricultural resource management division. The
reviewer shall hold an informal hearing on the appeal within 10
business days after the reviewer receives the appeal, unless the
applicant agrees to a later date for the informal hearing.  The
reviewer shall hold the informal hearing by telephone or at a
location determined by the reviewer. Within 10 business days
after the conclusion of the informal hearing, the reviewer shall
issue a written decision which reaffirms, modifies or revises the
field engineer’s action. The reviewer shall provide a copy of
his or her written decision to the applicant. . The decision shall
include a notice of the applicant’s right to request a formal
contested case hearing under par. (d4).

(d). If an applicant disputes the reviewer'’s decision under
par. (c)., the applicant may file a request with the7de§artment
under s. 227.42, Stats., for a formal contested case hearing
under ch. 227, Stats., and ch. ATCP 1.

(9) SUSPENDING OR REVOKING CERTIFICATION. (a) The
department may, for cause, suspend or revoke a certification
under this section. The department may summarily suspend a

certification, without prior notice or hearing, if the department

makes a written finding that the summary suspension is necessary

to prevent an imminent threat to the public health, safety or

welfare.
(b) . An order suspending or revoking a certification shall be
signed by the secretary of the department, or by the secretary’s

designee. Proceedings to suspend or. revoke a certificate shall
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be conducted according to ch. 227, Stats., and ch. ATCP 1.

NOTE: See ss. 92.18(6) and 93.06(7), Stats.

(c) . THe department shall notify the following ofyany:'
suspension or revocation under this subsection:

1. Any land conservation committee or state agency which
employs the person suspended or revoked.

2. All state and federal agencies which provide cost-share
funds for agricultural engineering practices.

" (d) The -reduction of a certification rating under sub. (7)
does not- constitute a suspension or revocation under this
subsection. \

(10) CERTIFICATION GUIDELINES. The department may publish
guidelines for the certification of agricultural:engineering
practitioners under this section. The guidelines may include -
suggested courses, training activities, and types of knowledge -
and experience which may help applicants qualify® for
certification at specified. rating levels.

(11) < .SIGNATURE AND DATE REQUIRED. No person certified under
this section may approve, or submit for approval, any document
related to design or construction of an agricultural engineering
practice regulated under this section unless the person~“signs and
dates,;he document .

ATCP 50.952 NUTRIENT MANAGEMENT PLANNER; QUALIFICATIONS. (1)

GENERAL. No funding may be provided under this chapter for the
development of a nutrient management plan unless the plan is

developed by -:a nutrient management planner who is qualified under
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sub. (2). No funding may be provided for the implementation of a
nutrient management. plan unless the plan is approved by a
nutrient management planner who is qualified under sub. (2).

VNOTE; See also NR 120.14(9) and (10).

(2) PLANNER QUALIFICATIONS. A nutrient management planner
shall be knowledgeable and competent in all of the following.
areas:

(a) Compliance with the technical guide.

(b) Soil testing.

(c) Calculating nutrient needs on a field-by-field basis.

(d) Crediting manuré(_residual;legume nitrogen and other

nutrient sources on a field-by-field basis.

(e) Utilizing conservation plans.

. (f). Relevant federal and state laws related to nutrient

management.

(3) EVIDENCE OF QUALIFICATION. (a) Except as provided under
par. (b), a nutrient management planner is considetred qualified
under sub. (2) if he or she is at least one of the following:

1. Recognized as a certified professional crop consultant by
the natiqnal alliance of independent crop consultants.

2. Recognized as a certified crop advisor by the American
society‘of agronomy, Wisconsin certified crop advisors board.

3. . Registered as a crop'scientist,.crqp~sp¢cialist, soil
scienfiéé} séil_spebialiét or prbféssional agronbmist in the
American registry of certified professionals in agronomy, crops

and soils.
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. 4. The holder of other credentials which the department deems
equivalent to those specified under subds. 1. to 3.

(b). Notwithstanding par. (a), the department may deny funding
under this chapter for the development or implementation of”a
nutrient management plan if the department finds, based on
evidence in the record, that the nutrient management planner who
developed or approved that plan is not qualified under sub. (2).

(4) PERIODIC REVIEWS. The department may periodically review
nutrient management plans to determine whether pérsonsﬂqualified
under sub. (2) have developed or approved those plans.

ATCP 50.954 TRAINING FOR COUNTY STAFF. ' (1) ROLE OF THE

DEPARTMENT. The department, in consultation with the county land
conservation committees and the training advisory committee
appointed under sub. (2), may do any of the following to ensure

adequate training of county land conservation committee staff who

~administer programs: under this chapter or s. 144.25, Stats.:

~(a) . Determine training needs and priorities.
(b) . Identify training opportunities and resources.
(c) 'Make training recommendations .
(d) Approve ‘training programs funded under this chapter.
(e) Coordinate the delivery of training. |
(£) . Provide training and assess fees to cover training costs.
NOTE: The department may exempt county land conservation
committee staff from fees which the department charges for
training programs which the department provides.

(g) Issue training guidelines for certified agricultural

engineering practitioners under s. ATCP 50.95(10).
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NOTE: The department guidelines may include suggested courses,
training activities, and types of knowledge and experience
which may help applicants qualify for certification at
specified rating levels.

(h) Distribute training funds to counties under s. ATCP

50.32. ,

(2) TRAINING ADVISORY COMMITTEE. The departmentnshall
appoint a training advisory committee to advise the department on
training activitiee’under sub. (1). The committee shall include
representatives dffall of the,following: | |

(a) The Wisconsin department of natural resources

(b) The United States department of agriculture, natural
resources conservation service.

(c) The university of Wisconsin-extension.

(d) The statewide association of land conservation -
committees.

(e) The statewide association of land conservation committee

staff.

SUBCHAPTER VIII
ORDINANCES
ATCP 50.96 Manure Storége Ordinances
ATCP 50.962 Shoreland Management Ordinances
ATCP 50.964 Ordinance Review and Approval

ATCP 50.96 MANURE STORAGE ORDINANCES. A county, town or

municipal ordinance adopted under s. 92.16, Stats., shall include’
all of the following: . | k‘ -

‘p(l) The>eutherity bf the‘ceunfi; town or munieipality to
adopt the ordinance.
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(2)  The findings that prompted the county, town or
munieipality'ﬁe adopt the’ordinance, and the purposevforﬂthe
oxrdinance.

(3) Provisions, if any, related to the initial applicability
and severability of the ordinance.

(4) ' The effective date of the ordinance.

‘(5) Definitions of significant terms used in the ordinance.

NOTE: Section ATCP 50.62(1) includes relevant def;nltlons
that may be used in a manure storage ordinance.

(6) Provisions which prohibit any person from constructing a
manure storage system unless ‘that person does ‘all of the ‘
following:

(a) Obtains a permit from the county, town ‘or municipality
that adopts. the ordinance.

(b) Develops a nutrient management plan that complies with
technical guide nutrient management  standard 590.

NOTE: A nutrient management plan, demonstrating that manure

can be properly utilized, should be included with a permit
application under par. (a). If the county, town, or

municipality wants to monitor compliance with the nutrient
management plan, it should include in its ordinance a
monitoring provision under sub (8) .

(c) Complies with ordlnance standards for the de81gn and
construction of manure storage systems,‘lncludlng the- follow1ng ~
standards which shall be 1ncorporated by reference in the
ordinance: ” . | R |

"“1. Technical guide wasﬁe Sterage‘pend standard1425.
2. Technical guide waste storage structurederandard’313,‘if

desired.
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3. Technical guide waste transfer standard 358, if desired.

4. Applicable requirements which DNR requires under s. |
144.25(4) (g)5., Stats.

(7) Provisions related to ordinance administration, including
inspection and enforcement authority, appeal procedures, and
penalties for violating the ordinance.

(8) . Provisions, if any, for monitoring the adequacy of manure
storage systems, including the adequacy of related nutrient :
management practices.

NOTE: The monitoring system may be applied to all manure
storage systems regardless of the date of construction of
the system. ~ B ' -

(9) Conditions, if any, under which the county, town or
municipality may require the abandonment of a manure storagé
system.

~- (10) ~ Provisions, if any, related to the abandonment of a
manure storage system.  An ordinance may prohibit‘anydperSOn from

abandoning a manure storage system unless”that'pérson‘does all of

.the following:

(a) Submits an abandonment plan for approval by the county,
town or municipality. : -

(b)l’Obtains a éermit for thé abéndonment.

(c) Does all of the following according to applicable
provisions of technical guide nutrientﬁmanagemehﬁ standafd‘590/
and subject to inspection by the county, town 6r municipaiity§f 

1. Removes and properly disposes of all accumulated WAStgé’in

the manure storage pond.
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2. Removes any concrete ox synthetic liner, or properly uses
pieces of the concrete or synthetic liner as clean fill at the
site.

3. Removes any soil saturated with waste from the manure
storage facility.

4. Removes at soils, to the depth of significant manure
saturation or 2 feet, whichever is less, from the bottom and
sides offakfacility withQut a constructed liner.

5. Removes or permanently plugs the waste transfer system
serving the manure storage facility.

6. Fills the excavéted area Eb a 1eVél4above,grade'with clean
fill consisting of clean soil, brick, building stone, concrete,
reinforced concrete or broken concrete pavement, and grades the
former manure storage site to drain water away from the site.-

7.  Covers all disturbedyareas with topsoil, seeds the areas

wwithvgzgrass‘mixture, and mulches the seeded area. This.

subdivisipn does not apply if an alternative use of the-site is.

auﬁhorized under an abandonment plan approved by the county, town

or municipality as part of the permit obtained.under par. (b).
NOTE: Abandonment‘requirements under sub. (10) may be applied

to all manure storage systems regardless of the date of
~construction of the system. , o ‘

ATCP 50.962 SHORELAND MANAGEMENT ORDINANCES. A shoreland
management Qrdinance»édopted by a county,;town‘or»municipality :
undef‘s.‘92.17, Staté?, shall_includevall_of the following .
provisionsi

(1) The authority of the county, town or municipality to
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adopt the ordinance.

(2) The findings that prompted the county, town or
municipality to adopt the ordinance, and the purpose for the
ordinance.

(3) Provisions, if any, related to the initial applicability
and severability of the ordinance.

(4) The effective date of the ordinance.

(5) Definitions of significant terms used in the ordinance.

.- (6) A description of the activities and geographical areas
regulated under the ordinance, including maps of the areas at a
scale of 1:24,000 (one inch per 2,000 feet) or larger.

(7) . Soil and water resource management practices or
compliance standards required under the ordinance.

- (8) The procedure for developing a conservation plan and the
final approving authority on the plan.

-(9) Prov181ons related to ordlnance admlnlstratlon, ineluding
1nspect10n and enforcement authorlty,‘appeal procedures, ‘and
penaltles for v1olat1ng the ordlnance.'""

ATCP 50 964 ORDINANCE REVIEW AND APPROVAL. (1) ‘REVIEW BY
COUNTY. - Before a county, town or municipality adopts or amends a
manure storage ordinance under s. 92.16 or a shoreland management
ordinance under 92.17, Stats., the county, town Orvmdnicipality
shall refer the proposed ordinanceé or amendment to the county
land conservation -:committee: and the countyfplanniné and zdhing‘
agency for review and comment. |

(2) SHORELAND MANAGEMENT ORDINANCES; DEPARTMENT APPROVAL.
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(a) No county, town or municipality may adopt or amend a
shoreland management ordinance under s. 92.17, Stats., without
the department’s approval. Except as provided under par. (b), a
request for approval shall include all of the following:

1. A copy of the proposed ordinance or amendment.

2. Copies of all comments received from the county land
conservation committee and the county planning and zening agency
under sub. (1), if any.

3. A summary of public hearings and informational meetirngs,
if any, which were held in connection with the proposed "
amendment .

4. A .statement, by an attorney authorized to practice law in

this state, that the attorney has reviewed the ordinance or

amendment for compliance with appilicable law under ch. 59 to 68,

Stats.

NOTE: A local jurisdiction may have:authority under-chs. 59
through 66, Stats., to adopt a shoreland management
ordinance which. the department. has not approved. However,
the department may not fund projects required under a
shoreland management ordinance unless the ordinance is
adopted under s. 92.17, Stats., and approved by the

~department. B I A S vl IR CU RIS (L AT P

< (b) The department, after reviewing a proposed amendment to a

shoreland management ordinance, may approve -that amendment

without having received any of the information -under par. (a)2-

to 4.Gif,,in‘thevdepartmentﬂs judgment, the amendment does not -

present significant legal or policy issues under this chapter. -
‘(c) Except when the department approves an ordinance

amendment under par.. (b), the department shall seek the
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recommendations of DNR and the land and water conservation board
before approving a shoreland management ordinance or amendment .
NOTE: DNR reviews shoreland management ordinances and
amendments to determine whether they conflict with
shoreland and shoreland-wetland zoning rules administered
by the DNR under chs. NR 115 and 117.
(d) The department may not approve a shoreland management
ordinance or amendment -proposed-under s. 92.17, Stats., unless

the department finds that the ordinance or amendment reasonably

conforms to guidelines which the department adopts under s.

1 92.17, Stats.

(e) The department may approve a proposed shoreland - :

management ordinance or amendment subject to conditions specified

by the department.

(f) If the department disapproves any shoreland management

tqrdinanpe proposed under s. 92.17, Stats., the department shall

specify in writing its reasons.

‘(g)_ Whenever a county, town or municipality adopts a

shoreland management ordinance under s. 92.17, Stats., the

‘Countyﬁ‘town or municipality shall file a certified copy of the

adopted ordinance with the department. -

(3) MANURENSTORAGE ORDINANCES; DEPARTMENT REVIEW. Before a
county, town or municipality adopts or amends a manure storage
ordinance under s. 92.16, Stats., the county, town or
municipality may ask the department to review the ordinance or
amendment and give its. opinion on whether the ordinance or
amendment complies with s. ATCP 50.96.  The department may ask
the county, town or municipality for information which it needs
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to perform the requested review.

SUBCHAPTER IX
ACCOUNTING, RECORDKEEPING AND'PROGRAM REVIEWS

ATCP 50.97 Accounting and Recordkeeplng
ATCP. 50.974 Department Review

"ATCP 50.97 ACCOUNTING AND RECORDKEEPING. (1) GENERAL. A

county land conservation committee shall establish and maintain
an accounting and recordkeeping system that complies with this
subchapter. The accounting and recordkeeping system shall'fully

and clearly account for the receipt, handling'andidispbsitidn of

all funds which a county land conservation committee receives

under this chapter.

(2) COST-SHARE GRANTS. A county land conservation committee
shall keep a record of every cost-share grant which it awards to
a landowner or land user under this chapter. The committee shall
keep the.record for at least 3 years.after the committee makes
its last cost-share grant payment, or for the duration of the
maintenance period required under s. ATCP 50.50(2) (i), whichever
is longer. The record shall include all of ‘the following: ‘

(a) + A copy of the cost-share contract with the grant
recipient under s. ATCP 50.50(2).

(b) Proof of compliance with applicable requirements under s.
ATCP 50.50.

(c) A record of all cost-share payments made to the grant
recipient, including the date and amount of each payment.

..(3) INCENTIVE PAYMENTS. A county land conservation committee
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shall keep a record of every incentive payment which it makes to
a landowner or land user under this chapter. The committee shall
keep the record for at least 3 years after the committee makes

the last incentive payment. The record shall include all of the

following:

(a) A copy of the contract required under s. ATCP 50.52(2).

(b) Proof of cOmplianée with all applicable requirements
under s. -ATCP 50.52.

(¢) A record of all incentive payments made to the landowner
or land user, including the date and amount of ‘each payment.

(4) RECORDKEEPING BY OTHER GRANT RECIPIENTS. Grant
recipients other than county land conservation committees shall
establish and maintain an accounting and recordkeeping system as
requiréd‘under the terms of the chtract with the department
under s. ATCP 50.42(3).

ATCP 50.974 DEPARTMENT REVIEW; The department may conduct a

program review of the activities of a county land conservation

committee under this chapter, including the committee’s funding

of activities and practices under this chapter. The department
may do any of the following in connection with its review:

(1) Require the committee to provide information requested by
the department, including information from the annual single
purpose audit performed by the county under other provisions of
law.

(2) Require the committee to meet with the department to

discuss specific projects, practice design and installation,
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staffing, committee files and recordkeeping, and procedures and
preparation for fiscal audits.

(3) Inspect and copy records.

(4) Inspect activities and practices funded under this

chapter.

EFFECTIVE DATE. The rules contained in this order shall take
effect on the first day of the month following publication in the
Wisconsin administrative register, as provided under s.

227.22(2) (intro.), Stats.

Dated this Q% day of October, 1996.

STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE,
TRADE AND CONSUM

2 »

By ' \
Alan T. Tracy, Sec%i}dry
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Appendix A

5/96
WISCONSIN DEPARTMENT OF AGRICULTURE,
TRADE AND CONSUMER PROTECTION
AGRICULTURAL ENGINEERING PRACTITIONER;
CERTIFICATION
PRACTITIONER OFFICE Original Revised Revised
(SIGNATURE) TITLE DATE
CONCURRED BY TITLE  Supervisor DATE
CERTIFIED BY TITLE  DATCP Agricultural Engineer ~ DATE
CONCURRED BY TITLE DATE
STD. PRACTICE SUB-PRACTICE CONTROLLING UNITS JOB  CLASS CERTIFICATION RATING
CODE FACTORS 3l il i v v DESIGN CONST
560 ACCESS ROAD GRADE % |10 ALL
CULVERT DRAINAGE AREA ACRES {10 20 40 160  ALL
LIVESTOCK AND
EQUIPMENT STREAM ,
CROSSING VELOCITY FPS. |4 6 8 10 ALL
410 GRADE STABILIZATION STRUCTURE |EARTHEN HAZARD CLASS |a a  a a a
350 SEDIMENT BASIN (EXCEPT FOR EMBANKMENTS DRAINAGE AREA ACRES |20 40 160 320 640
ANIMAL WASTE) EFFECTIVE HEIGHT (a) FEET {10 15 20 25 35
378 POND (EMBANKMENT) STORAGE (b) ACFT. |5 15 30 50 . 85
587 STRUCTURE FOR WATER CONTROL CONDUIT (SINGLE) INCH |12 18 24 36 43
402 DAM, FLOODWATER RETARDING ~ |BOX DROP TO NET DROP FEET [2* 3+ 4+ 4 6
CULVERT WEIR CAPACITY CFS. |100*  200*  300* 400 500
TOEWALLS NET DROP FEET |2* 3+ 4+ 3 4
WEIR CAPACITY CFS. |100*  200*  300* 300
CHUTES NET DROP FEET |4 6 8 10 12
CAPACITY CFES. |50 100 200 250 300
362  DIVERSION DRAINAGE AREA ACRES |10 20 40 160  ALL
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Appendix A

5/96
STD. PRACTICE SUB-PRACTICE CONTROLLING UNITS JOB  CLASS CERTIFICATION RATING
CODE FACTORS I I m vV " DESIGN | CONST
393 FILTER STRIP SEDIMENT RELATED __|WIDTH FEET |10 ALL
BARNYARD CONTRIBUTINGAREA _ [sQ.FT. |15000 40000 ALL
MILKING CENTER VOLUME GPD. [300 600  ALL
OTHER WASTES FILTER AREA SQFT. 1000 2500 5000 10000 ALL
412 GRASSED WATERWAY DRAINAGE AREA ACRES [s0 200 600 1300 ALL
561 HEAVY USE AREA PROTECTION AREA SQ.FT. |15000 40000 ALL
468 LINED WATERWAY OR OUTLET DESIGN CAPACITY (c) cFs. |10 30 100 150  ALL
582 OPEN CHANNEL DESIGN VELOCITY FPS. |2 4 6 8 10
584 STREAM CHANNEL STABILIZATION DESIGN CAPACITY CFS. [100 200 300 400 500
516 PIPELINE, LIVESTOCK WATER LENGTH MILES |14 1 3 30 AL
378 POND (EXCAVATED) VOLUME OF EXCAVATION |CU.YD. |20000 ALL
521 POND SEALING OR LINING, WATER PONDS AREA TREATED ACRES |4 12 1 2 ALL
558  ROOF RUNOFF MANAGEMENT ROOF SIZE SQ.FT. |1500 3000 4500 7000  ALL
350 SEDIMENT BASIN, LIVESTOCK WALL HEIGHT FEET |2* O N
CONTRIBUTINGAREA  |SQ.FT. [15000 40000 ALL
574 SPRING DEVELOPMENT ESTIMATED FLOW GPM. |alL
530 STREAMBANK AND SHORELINE  |LAKESHORES WATER HEIGHT FEET 3
PROTECTION STREAMBANKS (d)  |CAPACITY CFS. [100 300 1000 2000 4000
VELOCITY EPS. |2 4 6 8 10
606 SUBSURFACE DRAIN PIPE SIZE INCH |4 6 8 12 AL
607 SURFACE DRAIN FIELD DITCH DRAINAGE AREA ACRES |10 20 50 100 ALL
608 SURFACE DRAINAGE, MAIN OR LATERAL DRAINAGE AREA ACRES [100 320 640 2000 ALL
600 TERRACE GRADIENT EMBANKMENTHEIGHT  |rEET |2 3 ALL
UNDERGROUND OUTLET|EMBANKMENT HEIGHT  |FEET |3 4 6 8 ALL
614 TROUGH OR TANK NUMBER EACH |ALL
620 UNDERGROUND OUTLET PIPE SIZE INCH |4 6 8 12 AL
638 'WATER AND SEDIMENT CONTROL BASIN EMBANKMENT HEIGHT  |FEET |5 0 15
312 WASTE MANAGEMENT SYSTEM ANIMAL UNITS EACH |75 150 300 600 1000

PAGE2OF3




Appendix A

5/96
WISCONSIN DEPARTMENT OF AGRICULTURE,
TRADE AND CONSUMER PROTECTION
AGRICULTURAL ENGINEERING PRACTITIONER;
CERTIFICATION
PRACTITIONER OFFICE Original Revised Revised
(SIGNATURE) | TITLE DATE
CONCURRED BY TITLE  Supervisor DATE !
CERTIFIED BY TITLE = DATCP Agricultural Engineer ~ DATE
CONCURRED BY TITLE DATE
STD. PRACTICE SUB-PRACTICE CONTROLLING UNITS JOB  CLASS |cerTIFICATION RATING
CODE FACTORS I I I W Vv | DESIGN CONST
560 ACCESS ROAD GRADE | % 10 ALL ‘
CULVERT DRAINAGE AREA ACRES |10 20 40 160 ALL
LIVESTOCK AND
EQUIPMENT STREAM
CROSSING VELOCITY FPS. |4 6 8 10 ALL
410 GRADE STABILIZATION STRUCTURE |EARTHEN HAZARD {CLASS |a a a a a
350 SEDIMENTBASIN (EXCEPTFOR  |EMBANKMENTS DRAINAGE AREA ACRES |20 40 160 320 640
ANIMAL WASTE) EFFECTIVEHEIGHT(2)  |FEET |10 15 20 2§ 35
378 POND (EMBANKMENT) STORAGE (b) ACFT. |5 15 30 50 85
587 STRUCTURE FOR WATER CONTROL CONDUIT (SINGLE) INCH |12 18 24 36 48
402 DAM, FLOODWATER RETARDING  |BOX DROP TO NETDROP FEET  |2* * 4 4 6
CULVERT WEIR CAPACITY CFS. |100% 200+ _ 300% 400 500
TOEWALLS NET DROP FEET  |2* * 4 3 4
WEIR CAPACITY CFS. |100*  200%  300* 300
CHUTES NET DROP FEET |4 6 8 10 12
CAPACITY CFS. |50 100 200 250 300
362 DIVERSION DRAINAGE AREA ACRES |10 20 40 160 ALL

PAGE1OF3




Appendix A

5/96
STD. PRACTICE SUB-PRACTICE CONTROLLING UNITS JOB  CLASS CERTIFICATION RATING
CODE FACTORS I i I v \4 - DESIGN CONST
393 FILTER STRIP SEDIMENT RELATED __ |WIDTH FEET |10 ALL
BARNYARD CONTRIBUTING AREA SQ.FT. |15000 40000 ALL
MILKING CENTER VOLUME GP.D. {300 600 ALL
OTHER WASTES FILTER AREA |SQFT.  |1000 2500 5000 10000 ALL
412 GRASSED WATERWAY DRAINAGE AREA ACRES |50 200 600 1300 ALL ,
561. HEAVY USE AREA PROTECTION AREA  ISQ.FT. [15000 40000 ALL
468 LINED WATERWAY OR OUTLET DESIGN CAPACITY (c) CESs. |10 30 100 150  ALL
582 OPEN CHANNEL DESIGN VELOCITY FPS. |2 4 6 8 10
584 STREAM CHANNEL STABILIZATION |DESIGN capacITY CFS. |100 200 300 400 500
516 PIPELINE, LIVESTOCK WATER LENGTH MILES  |1/4 1 3 30 ALL
378 POND (EXCAVATED) VOLUME OF EXCAVATION |CU. YD. [20000 ALL :
521 POND SEALING OR LINING, WATER PONDS AREA TREATED ACRES |1/4 12 1 2 ALL
558, ROOF RUNOFF MANAGEMENT ROOF SIZE SQ.FT. 11500 3000 4500 7000  ALL
350 SEDIMENT BASIN, LIVESTOCK WALL HEIGHT FEET [2* 4+ 5* 6* 8*
CONTRIBUTING AREA SQ.FT. |15000 40000 ALL
574 SPRING DEVELOPMENT ESTIMATED FLOW GPM. |ALL
580 STREAMBANK AND SHORELINE LAKESHORES WATER HEIGHT FEET 3
PROTECTION STREAMBANKS (d) CAPACITY CFS. {100 300 1000 2000 4000
VELOCITY EPS. |2 4 6 8 10
606 SUBSURFACE DRAIN PIPE SIZE INCH |4 6 8 12 ALL
607 SURFACE DRAIN FIELD DITCH DRAINAGE AREA ACRES |10 20 50 100 AL
608 SURFACE DRAINAGE, MAIN OR LATERAL DRAINAGE AREA ACRES 1100 320 640 2000  ALL
600 TERRACE GRADIENT EMBANKMENT HEIGHT  |{FEET |2 3 ALL
UNDERGROUND OUTLET{EMBANKMENT HEIGHT  |FEET |3 4 6 8 ALL
614 TROUGH OR TANK NUMBER EACH |ALL
620 UNDERGROUND OUTLET PIPE SIZE INCH |4 6 8 12 ALL
638 WATER AND SEDIMENT CONTROL BASIN EMBANKMENT HEIGHT  |FEET |5 10 15
312 WASTE MANAGEMENT SYSTEM ANIMAL UNITS EACH |75 150 300 600 1000
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Appendix A ‘5/96
STD. PRACTICE SUB-PRACTICE CONTROLLING | UNITS JOB  CLASS CERTIFICATION RATING
CODE FACTORS 1 I m vV DESIGN | CONST
425 WASTE STORAGE POND EFFECTIVE HEIGHT (&) |FEET |10 15 20 25 AL
(INCLUDES ABANDONMENT) UNLINED DESIGN CAPACITY CUFT. 100000 500000 1M
CONCRETE LINER DESIGN CAPACITY CUFT. 100000 500000 IM
EARTH LINER DESIGN CAPACITY CULFT. 100000 500000 1M
MEMBRANELINER  |DESIGN CAPACITY CUFT. 100000. 500000 IM .
313 WASTE STORAGE STRUCTURE (e) DESIGN CAPACITY ~ ° [CU.FT. |5000 25000 75000 150000 250000 ’
(INCLUDES ABANDONMENT) PREQUALIFIED EACH |ALL ‘
WALL HT.(STANDARD)  |FEET a6 g
WALL HT.ONONSTANDARD) |FEET 4 6 8
358 WASTE TRANSFER TYPE EACH |PUMP  ALL |
RECEPTION TANK (f) EACH [STAND., ALL
DESIGN
642 WELL ABANDONMENT ESTIMATED DEPTH FEET _ |100 200 300 500 AL
657 WETLAND DEVELOPMENT SCRAPE SURFACE AREA ACRE 12 1 ALL
OR RESTORATION TILE BREAK DRAIN DIAMETER INCH |6 8 .12 ALL
DITCH PLUG DEPTH FEET |4 6 8 ALL
DRAINAGE AREA ACRES {80 160 320 640  ALL
EMBANKMENT EFFECTIVE HEIGHT FEET |4 6 8 10 ALL
DRAINAGE AREA ACRES |20 0 80 120 160
STORAGE (b) ACFT. |5 15 30 50

* - STANDARD DETAIL DRAWINGS
NOTES:

1. CERTIFICATION 18 NOT GRANTED FOR PRACTICES NOT SHOWN,
2. OTHER RESTRICTIONS MAY APPLY AS NOTED.
FOOTNOTES:
a. DIFFERENCE IN ELEVATION IN FEET BETWEEN THE EMERGENCY SPILLWAY CREST (TOP OF EMBANKMENT IF NO EMERGENCY

SPILLWAY) AND THE LOWEST POINT IN THE CROSS SECTION TAKEN ALONG THE CENTERLINE OF THE EMBANKMENT.
b. STORAGE - TOTAL STORAGE CAPACITY AT THE TOP OF THE DAM IN ACRE-FEET, ,
¢. LINED WATERWAY OR OUTLET (468) - THE JOB CLASS WILL BE BASED ON THE 10 YEAR 24 HOUR DURATION PEAK DISCHARGE.

d. MAXIMUM DESIGN VELOCITY,
¢. PREQUALIFIED STRUCTURES CAN BE FOUND IN CHAPTER 17 OF THE ENGINEERING FIELD HANDBOOK, THE MWPS DRAWING

No. 74303 AND THE MNTC DRAWING Nos, 5.E-33,001 AND 5.E-33,002 ARE CLASSIFIED UNDER WALL HEIGHT
f. THE MWPS DRAWING No. 74303 AND THE MNTC DRAWING Nos. 5.E-33,001 AND 5.E-33,002 ARE CLASSIFIED UNDER CLASS IL.
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